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Review of the Crawley Borough Council’s Statement

Licensing Policy for 2024 — 2029
Report of the Head of Community Services, HCS/073

1.1.

1.2.

1.3.

2.1.

2.2

Purpose

The Council in its role as the Licensing Authority for the borough of Crawley under
the Licensing Act 2003 (‘the Act’) is required to publish and keep under review a
Statement of Licensing Policy. This report encloses the Council’s draft Statement
of Licensing Policy for the period 2024-2029 which has being consulted upon and
feedback incorporated.

To make Members summarily aware of the draft Statement of Licensing Policy for
2024-2029 which provides the framework for all licensing decisions taken by the
Council as the Licensing Authority.

To provide an update and seek any further views of the Commission and Cabinet
in relation to the draft Statement of Licensing Policy for 2024—2029 and to agree
the inclusion of relevant feedback post consultation.

Recommendations

To Overview and Scrutiny Commission:

That the Commission consider the report and decide what comments, if any, it
wishes to submit to the Cabinet.

To the Cabinet:

That the Cabinet is recommended to:

(a) Review the responses received as part of and following the consultation, and
consider if the matters those comments raised are already dealt with in the
proposed revised Statement of Licensing Policy 2024-2029, made under the
Licensing Act 2003 and included at Appendix B, or if additional amendment
is required, and,



3.1

4.1.

4.2.

4.2

4.3

4.4

(b) Request that Full Council approves and adopts the proposed revised
Statement of Licensing Policy 2024 -2029 made under the Licensing Act 2003
(Appendix B) with a view to implementation on 15 March 2024.

Reasons for the Recommendation

It is a legal requirement that the Council publish a Statement of Licensing Policy
under the Licensing Act 2003, with the Policy providing the decision-making
framework for all matters under the Act. Consideration of the proposed revised
Statement of Licensing Policy 2024— 2029 following inclusion of consultation
feedback as appropriate, is sought from Members, and following this, that the
matter proceeds to Overview and Scrutiny Commission as a Policy Framework
Document , thereafter Cabinet as a key decision and Full Council, with a view to
adoption and implementation from 1t March 2024.

Background

The Licensing Act 2003 came into effect on 24 November 2005. It covers the
following licensable activities:

» Sale or supply of alcohol
» Provision of regulated entertainment
» Provision of late night refreshment

Section 5(1) of the 2003 Act states: “Each Licensing Authority must in respect of
each five year period:

(a) Determine its policy with respect to the exercise of its licensing functions,
and

(b) Publish a statement of that policy before the beginning of the period.”

The current Statement of Licensing Policy was published in March 2019.
Therefore, a new Statement of Licensing Policy must be adopted and published
no later than 1% March 2024 to ensure that the Council as Licensing Authority
meets this requirement.

As part of the review of its Statement of Licensing Policy, the Council as Licensing
Authority undertook a consultation process which commenced on 15 November
2023, and concluded on 20" December 2023.

The Statement of Licensing Policy sets out the way in which the Council as
Licensing Authority deals with applications made under the Act, enforcement and
how the Council will work with partner agencies to ensure the Licensing
Objectives under the Licensing Act 2003 are promoted and upheld, namely:

* The prevention of crime and disorder;
* Public safety;

* The prevention of public nuisance; and
» The protection of children from harm.



5.1.

5.2.

5.3.

5.4.

5.5.

6.1.

6.2.

Policy Overview

The proposed revised draft Statement of Licensing Policy 2024 - 2029 aims to
recognise and highlight local issues where possible. Equally, the Policy aims to
promote a vibrant and diverse licensed economy with a range and balance of
different venues. The intended benefits of this approach are to broaden the appeal
of the borough’s licensed economy to support growth, widen the range of
participants, and promote sustainable development and growth. It is intended to
be flexible and enable applications to be assessed on their own merit.

It also seeks to ensure regulatory compliance, promotion of the Licensing
Objectives as listed at 4.4 as well as providing protections to local residents and
people frequenting licensed venues. There are a number of relevant issues that
have emerged and changes to the way the social economy operates since the
Council last published its Statement of Licensing Policy in 2019. The level of risk
associated with any licensed premises is influenced by various intersecting factors
and many businesses now operate much more flexibly with a variety of offerings
following the COVID-19 Pandemic. This has seen businesses diversify into food
delivery services, applications for later hours of opening, increased availability of
alcohol and food 24 hours a day, 4 days a week, as well as the emergence of
outside drinking areas and increased off sales of alcohol brought about by the
Business and Planning Act 2020.

As such, the proposed revised draft Statement of Licensing Policy 2024 - 2029
seeks to acknowledge the changing nature of the town’s licensed economy and
moves away from more traditional categorisation of venues; instead, it seeks to
understand the primary nature of the venue, encouraging applicants to clearly,
and transparently, set out how the business intends to operate throughout the day
and night alongside measures to ensure the promotion of the Licensing Objectives
(For example, licence conditions, hours of operation, activities taking place.)

It also aims to provide clearer guidance to applicants, responsible authorities and
decisions makers in relation to how applications should be considered as well as
the obligations of licence holders. Martyn’s Law (still being scoped) but it is
referenced in the Statutory Section 182 Guidance issued in connection with the
Licensing Act 2003.

An executive summary of the proposed main revisions when compared with the
Councils current Statement of Licensing Policy is included at Appendix F.
The proposed main revisions/changes are included in italics and context provided.

Consultation Strategy
The proposed revised Statement of Licensing Policy 2024 — 2029 was published
on the Council’s website for consultation for a period of 8 weeks, commencing on

15t November 2023. The consultation concluded on 20" December 2023.

In accordance with Section 5(3) of the Licensing Act 2003, the following are being
consulted with:



6.3

6.4

6.5

6.6

- The Chief Officer of Police for Sussex Police

- West Sussex Fire and Rescue Service

- Director of Public Health for West Sussex County Council

- Persons/bodies representative of local premises licence holders and premises
certificates

The consultation was also publicised on the Council’'s website, social media
channels and the following individuals/groups with a particular interest or role in
supporting the delivery of the Policy directly including:

- All Responsible Authorities in accordance with the Licensing Act 2003

- All personal and premises licence holders under the Licensing Act 2003
- Business Crime Reduction Partnership

- Trade Bodies

- Licensing Representatives and Bodies

- Pub Watch

- The Business Improvement District

- The Community Safety Partnership

- Ward Members

A copy of the current Crawley Licensing Policy Statement 2019—February 2024
can be found at Appendix A, and the proposed draft Statement of Licensing
Policy, updated post consultation 2024—2029 and further condisderation by the
Licensing Committee on 15" January 2024, is included at Appendix B. This is
scheduled to come into effect from 1t March

As part of the consultation process, Members of the Licensing Committee were
invited to make comments in relation to the proposed revised Statement of
Licensing Policy 2024 - 2029 at the Licensing Committee on 12" December 2023.
Member feedback focussed on the below, which has been updated and
incorporated following the conclusion of the consultation.

On 15" January 2024, the Licensing Committee further considered the proposed
revised Statement of Licensing Policy 2024 — 2029, and, subject to some
typographical errors, unanimously approved the Policy and recommendations
Licensing Committee 15 January 2024



https://crawley.gov.uk/sites/default/files/documents/PUB177287.pdf
https://democracy.crawley.gov.uk/documents/g4090/Printed%20minutes%2012th-Dec-2023%2019.00%20Licensing%20Committee.pdf?T=1
https://democracy.crawley.gov.uk/ieListDocuments.aspx?CId=141&MId=4091&Ver=4

7.1

7.2

7.3

7.4

7.4

7.5

7.6

7.7

7.8

Consultation Feedback

The formal consultation feedback concluded on 20" December 2023, after this
report was prepared. In summary feedback was received from:

- West Sussex County Council Trading Standards.

- West Sussex County Council Public Health Body

- West Sussex County Council — Serious and Organised Crime,
Community Safety Team

The feedback from these organisations was incorporated into the draft Statement
of Licensing Policy prior to the commencement of formal consultation and formed
part of the draft statement when consulted upon more widely.

In addition, feedback was submitted to the Council via the Consultation portal and
the online questionnaire. 2 Crawley residents and 1 owner/manager of a premises
responded. (3 respondents) The summary report detailing consultation responses
is included at Appendix C

A body known as the Portman Group also responded to the consultation and their
feedback is included as Appendix D. This has been incorporated into the
proposed draft Statement of Licensing Policy 2024 — 2029.

Chief Inspector Ben Starns on behalf of Sussex Police also provided feedback
from a crime and disorder perspective. This feedback is included at Appendix E.
This has been incorporated into the proposed draft Statement of Licensing Policy
2024 — 2029

The consultation process has now concluded and, where appropriate, all
feedback referred to has been included within the proposed draft Statement of
Licensing Policy 2024 - 2029, Cabinet feedback is now invited on this latest
version.

As previously stated, an executive summary of the proposed revisions and
inclusions in respect of the proposed draft Statement of Licensing Policy 2024 —
2029 is included at Appendix F. For ease of reference, the summary of changes
and inclusions have been highlighted in italics to show the proposed revisions and
inclusions when compared with the current Statement of Licensing Policy 2019 —
2024.(Appendix A) This table of changes, as well as the Equality Impact
Assessment will be included as an appendices in the final document.

It is important to note that the proposed draft Statement of Licensing Policy 2024 —
2029 is significantly different from the current Statement of Policy covering the
period 2019- 2024 and has been re-written to reflect this. This is due to the
significant changes in the licensing landscape over the past 5 years, particularly
as a result of the COVID-19 Pandemic, alongside new obligations placed on the
Licensing Service, alongside changes to legislation, compliance requirements and
regulatory practice.

Procedurally, matter was presented to the Licensing Committee for further
consideration and approval on January 15" 2024, minor typographical errors
amended and referred to Overview and Scrutiny Commission on 29" January
2024 and Cabinet on 31% January 2024. As a key decision, the matter will be
considered by Full Council on 215 February 2024 for adoption, and
implementation on 1%t March 2024. The Policy will be kept under review to ensure
its kept current.



8.1

8.2

8.3

Implications

There are no staffing or financial implications for the Council arising from this
report other than the fact that the Service is self-financing, and activities should
be cost neutral. Fees associated with activities covered by the Licensing Act
2003 are set by statute.

Article 1 of the First Protocol of the Human Rights Act 1998 entitles every
person to the right to peaceful enjoyment of their possessions, which includes
their livelihood.

An Equality Impact Assessment has also been undertaken in respect of this
Policy is included at Appendix G

Background Papers and Appendices

Licensing Act 2003 (leqislation.gov.uk)

Revised quidance issued under section 182 of Licensing Act 2003 - GOV.UK
(www.gov.uk) (December 2023

Draft Statement of Licensing Policy 2024 - 2029 Pre-Consultation October 2023

Appendix A Current Crawley Licensing Policy Statement 2019—February 2024

Appendix B Draft Proposed Statement of Licensing Policy 2024 — 2029 Post
Consultation

Appendix C Licensing Survey Summary
Appendix D Portman Group Feedback

Appendix E Police Feedback

Appendix F Table of Revisions to Statement of Licensing Policy when comparing

current policy with draft proposed policy

Appendix G Equality Impact Assessment

Report author and Contact Officer:

Officer name Kareen Plympton
Job Role Manager — Health, Safety and Licensing
Email address kareen.plympton@crawley,gov.uk, Phone number 01293 4318023
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Section 1 — Introduction

1.1.

1.2.

Crawley Borough Council is the Licensing Authority under the Licensing Act 2003
responsible for granting premises licences, club premises certificates, temporary
event notices and personal licences in the Borough for the sale and/or supply of
alcohol, the provision of regulated entertainment and late night refreshment.
Licensing is about regulating licensable activities on licensed premises, qualifying
clubs or at temporary events and any conditions attached are focused on matters
under the control of the licence holder.

The majority of licensing functions must be carried out by the Licensing Committee
established under the Licensing Act 2003. Members of this Committee are
responsible for the detailed administration of the Council’s licensing function
assisted by officers. The Licensing Committee has delegated certain functions to the
Licensing Sub-Committee and/or authorised Officers, and the decision-making
arrangements between the Licensing Authority (The Council), the Licensing
Committee, the Licensing Sub-Committee and Authorised Officers are set out in this
policy statement.

Section 2 — Background

2.1.

2.2.

2.3.

2.4.

2.5.

This Statement of Licensing Policy will apply for a maximum period of five (5) years
until March 2029, will be kept under review throughout this period and to evaluate its
effectiveness, and may be revised due to changes in local circumstances, legislation,
variation of Government Guidance or otherwise as the Licensing Authority considers
appropriate. The Licensing Authority will consult on any proposed significant
changes.

Authorised Officers may make minor amendments to the guidance set out in this
policy to reflect administrative changes. When a full review or any substantive
amendments are proposed, these will considered by the Licensing Committee.

Crawley is classed as a ‘new town’ and is geographically compact at 17 square miles.
It is 28 miles south of London and 18 miles north of Brighton and Hove. The town
contains 14 residential neighborhoods and had a population of around 118,500 in
2021. Within Crawley borough is England’s second busiest international airport,
London Gatwick. Much of the town’s employment is derived from the demands of the
airport and the travel industry in general.

The town centre is a focus for shopping other business and the evening and late night
economy, with to access and transport, entertainment variety and choice of styles in
bars, late night venues and restaurants.

To meet the needs of its growing population and its key economic role at the heart of
the Gatwick Diamond, by 2040 Crawley would need to provide over 12,000 more
homes, generating approximately 12,300 new jobs. In the past, Crawley’s growth has
mainly been through the creation of entire new neighbourhoods, and commercial
development at Manor Royal. However, Forge Wood is the last full neighbourhood
which can be built within the borough boundary as there is simply no space left. Most
of the large sites have been built out on Manor Royal, with many having been



2.6.

2.7.

2.8.

2.9.

redeveloped. The Council are, therefore, facing the challenge of incorporating
additional and higher residential density development within our existing
neighbourhoods and within the town centre.

The Council has responsibility for helping to develop and promote a strong
sustainable local economy. Thriving food, drink and entertainment businesses are an
important part of that local economy with this policy critical to their continuing success
and for attracting further investment and opportunity to the borough.

Balanced against this are the Council’s legal duties and commitment with its partners
to reducing crime, disorder and the fear of crime. It is important to protect and maintain
our environment so that residents, visitors and other businesses can enjoy the
opportunities for living, visiting and working within the borough safely and free from
nuisance.

Through the Licensing Act 2003 the government has provided opportunities for
businesses to develop and flourish in socially responsible ways and has simplified
and lightened the administrative burden of licensing. However, the Act contains strong
powers for both the police and the Licensing Authority.
Crawley Borough Council has a range of licensed premises of all types including:

e Pubs, bars and “nightclubs”

e Restaurants

e Members clubs

e Shops and off licences

e Late night food venues

e Premises offering regulated entertainment

2.10. There is a higher density of licensed premises in some areas meaning that certain

issues are particularly relevant to the exercise of the Authority’s licensing functions
which are:

e Ensuring regulatory compliance within the licensed sector and taking
appropriate action where operations fall below the expected standard and/or
where unlicensed activities are identified.

e Striking an appropriate balance between the needs of residents and the needs
of businesses (particularly during nighttime hours when residents may expect
that their sleep should not be unduly disturbed)

e Potential for alcohol related crime, disorder and nuisance which could occur in
some areas

e The control of underage drinking

e Health promotion and safer socialising

2.11. The 2003 Act requires the Council as Licensing Authority to carry out its various

licensing functions so as to promote the following four licensing objectives:



2.12.

2.13.

2.14.

2.15.

e the prevention of crime and disorder;

e public safety;

e the prevention of public nuisance;

e the protection of children from harm.
The aims of this Statement of Licensing Policy, in line with the four licensing
objectives, are to:

e minimise nuisance and disturbance to the public through the licensing process

e help build a fair and prosperous society that properly balances the rights of
people and their communities

e integrate its aims and objectives with other initiatives, policies plus strategies
that will:

1. reduce crime and disorder;
2. encourage tourism;
3. encourage an early evening and nighttime economy which
is viable, sustainable and socially responsible;
4. reduce alcohol misuse;
5. encourage employment;
6. encourage the self-sufficiency of local communities;
7. reduce the burden of unnecessary regulation on business;
8. encourage and promote live music, dancing and theatre for the

wider cultural benefit of communities generally.

This Policy Statement covers a wide variety of premises and activities carried on
within them. For this reason, this Policy cannot detail all the factors that influence the
achievement of the licensing objectives nor can this policy detail all the control
measures that may be appropriate.

The impact of Covid-19 has been unprecedented across many areas of work, with
licensed premises specifically impacted by a long period of Central Government led
lockdown. As a Licensing Authority, the Council responded to the pandemic and have
included business grants, changes to procedures, supporting businesses to change
their operation and diversify amid the changing face of demand and licensed
operations as well as the implementation of interim arrangements such as the
relaxation of off sales in specific circumstances and pavement licensing, by virtue of
the Business and Planning Act 2022. The Council encourages all licensed premises
to talk to the Licensing Authority, Police and other relevant Responsible Authorities at
the earliest opportunity if they are uncertain regarding any compliance with the
licensing regime and/or they wish to seek to make changes to their mode of operation.

Policy frameworks can change, and new or emerging issues can arise at both a local
and national level which may need to be taken into account when applying this
Licensing Policy. The Council as Licensing Authority may, therefore, make new
applicants and existing licence holders/operators aware of these changes so that they
can ensure they meet any future challenges and such revisions to Policy may be
determined by an authorized Council Officer and/or the Licensing Committee as
appropriate.



2.16. In undertaking its licensing function, the Council is also bound by legislation, which
includes the following:

Section 17 of the Crime and Disorder Act 1998 requiring the Local Authority to
do all that it reasonably can to prevent serious violence in its area and do all it
reasonably can to prevent people from becoming involved in serious violence
and reduce instances of serious violence in its area

Guidance issued under Section 182 of the Licensing Act 2003 (Statutory
Guidance).

The European Convention on Human Rights, which is given effect by the
Human Rights Act 1998; placing a duty on public authorities to protect the
rights of individuals in a variety of circumstances.

Health and Safety at Work Act 1974; and regulations made thereunder
Food Safety Act 1990; and regulations made there under
Environmental Protection Act 1990

Criminal Justice and Police Act 2001

The Anti-Social Behaviour Act 2003

Race Relations (Amendment) Act 2000

Business and Planning Act 2020

Data Protection Act 1998 and General Data Protection Regulations
Equality Act 2010

Police Reform & Social Responsibility Act 2011

Live Music Act 2012

Immigration Act 2016

2.17. The Council will also seek to discharge its responsibilities identified by other local and
Central Government Strategies, so far as they impact on the Licensing Objectives.

Section 2.1 Scope of the Statement of Licensing Policy

2.1.1. The Licensing Act 2003 sets out the legal framework for the Licensing Authority to
licence the following activities:

Retail sale of alcohol;
The supply of alcohol by or on behalf of a club;
Regulated entertainment;

Late night refreshment.



2.1.2.

2.1.3.

2.1.4.

2.1.5.

2.1.6.

2.1.7.

These activities are controlled through a system of:
e Premises licences
e Club premises certificates
e Personal licences
e Temporary event notices
For definitions of these activities and information on the different types of licences

available further information may be found on the government website by following
this link.

The Act requires the Licensing Authority to carry out its licensing functions to
promote the licensing objectives. Crawley Borough Council as the Licensing
Authority takes its responsibilities under the Licensing Act seriously and will use all
available powers to promote the four Licensing Objectives;

e The prevention of crime and disorder
e Public safety
e The prevention of public nuisance
e The protection of children from harm.
Further detail and explanation of the licensing objectives may be found within the

Revised Guidance under Section 182 Licensing Act 2003, which may be found on
the government website by following this link.

The Act requires the Licensing Authority to prepare and publish a Statement of
Licensing Policy every five years.

This Statement of Licensing Policy fulfils this requirement and has been prepared in
accordance with the revised guidance issued by the Secretary of State under
Section 182 of the Licensing Act 2003.

Section 3 - Policy Consultation

3.1.

3.2.

Prior to the formal review process of the Statement of Licensing Policy 2024 — 2029,
the Council invited opinion specifically related to the effectiveness of the proposed
Statement of Licensing Policy from those who had an interest in or were likely to be
affected by this Council’s licensing functions including Responsible Authorities and
Trade representatives.

The objective was to elicit opinion as part of the formal review and consultation
process, highlighting ways in which the Council could develop sustainable initiatives
reflecting best practice and influence this Statement of Licensing Policy, supporting
the principles of informed and transparent decision-making and improving dialogue
whilst promoting partnership working within and across local communities.


http://www.gov.uk/alcohol-licensing
http://www.gov.uk/government/publications/explanatory-memorandum-revised-guidance-issued-under-s-182-of-licensing-act-2003

3.3.

3.4.

3.5.

In determining this Statement of Licensing Policy, the Council as the Licensing
Authority has undertaken full, formal consultation with members of the public,
community stakeholders, specific groups and individuals as listed in Section 5(3) of
the Licensing Act 2003. including:

e The Chief Officer of Sussex Police

e West Sussex Fire & Rescue Service

e The Primary Care Trust Director of Public Health

e Persons/ bodies representative of local premises licence holders

e Persons/ bodies representative of local club premises certificate holders

e Persons/ bodies representative of local personal licence holders

e Persons/ bodies representative of businesses and residents in its area
In addition, the Licensing Authority has consulted with West Trading Standards,
Sussex Safeguarding Children Board, Crawley Borough Council Environmental
Health (Pollution Control and Health and Safety) and the Local Planning Authority
and Home Office Immigration Enforcement (those listed as Responsible Authorities

under the 2003 Act.) The draft Statement of Licensing Policy was also published on
Crawley Borough Council’s website to invite comments.

The views of all these bodies and the evidence presented have been given due
weight in the determination of this Statement of Licensing Policy.

Section 4 - Fundamental Principles

4.1.

4.2.

4.3.

4.4.

This Licensing Policy Statement sets out a general approach to making licensing
decisions and acknowledges the right of any individual to apply under the terms of
the Act for a variety of permissions and to have any such application considered on
its individual merits.

Similarly, this Licensing Policy Statement does not override the right of any person
to make representations on an application or seek a review of a licence or certificate
where provision has been made for them to do so under the Licensing Act 2003.

When an application is made regarding a licence, including an application for the
review of a licence following a representation, decisions regarding the control of the
premises will need to be made. The Act and Section 182 Statutory Guidance lay
down the issues that the Council is required to consider in fulfilling its function as a
Licensing Authority

This Policy sets out a general approach to the making of licensing decisions and
underpins the provisions of the 2003 Act. It does not seek to undermine the right of
any individual to apply under the terms of the Act for a variety of permissions and to
have any such application considered on its individual merits.



4.5.

4.6.

4.7.

4.8.

4.9.

4.10.

4.11.

4.12.

Licensing is about the control of licensed premises, qualifying clubs, temporary
events and individuals within the terms of the 2003 Act. Any conditions or restrictions
attached to a premises licence or club premises certificate will be focused on matters
which are within the control of individual licensees.

These matters centre on the premises and places being used for licensable activities
and any impact of those activities in the vicinity of those premises and places. The
Council as Licensing Authority will primarily focus on the direct impact of the
activities taking place at the licensed premises, on members of the public living,
working or engaged in normal activity in the area concerned.

Licensing law is not the primary mechanism for the general control of nuisance or
anti-social behaviour by individuals once they are beyond the direct control of the
individual, club or business holding the licence, certificate or permission concerned.

The controls exercised through the provisions of the 2003 Act are key aspects in the
control of nuisance and antisocial behaviour forming part of the Council’s holistic
approach to licensing. This Statement of Licensing Policy is also intended to ensure
the provision of opportunities for licensable activities to diversify, modify operations
and hours is matched by additional measures enabling the Police, other Regulatory
Partners and the Council as Licensing Authority to act promptly to maintain public
order and safety, as well as compliance with the relevant regulatory regime.

In this respect, the Council as Licensing Authority recognises that, apart from the
licensing function, there are a number of other partnership mechanisms available
for addressing issues arising out of the operation of licensed premises, including:

e The Safer Crawley Partnership Executive

e The Joint Action Group

e The Local Development Plan and planning controls
e Business Improvement District Partnerships

e Regular liaison with Sussex Police, Trading Standards, Public Health and
other Partners.

e Crawley Pub Watch and Business Watch Schemes.

The Council as Licensing Authority will, so far as possible, avoid duplication with
other regulatory regimes and does not intend to use the Licensing Act 2003 to
achieve outcomes that can be achieved by other legislation.

In particular, the licensing functions will be carried out separately from the Council’s
functions as the Local Planning Authority.

It will normally be expected that applications for premises licences in respect of
permanent commercial premises should be from businesses with the appropriate
planning consent for the activity concerned in place.



4.13.

4.14.

Where representations are made to a particular application which relate to the
licensing objectives, either from a Responsible Authority or from any interested other
person, where mediation cannot resolve matters, a Licensing Sub Committee
hearing will be held at which the applicant and those making representation will have
the opportunity to comment on the representations made.

In all cases, applicants and those making representations in respect of applications
made to the Licensing Authority have a right of appeal to the Magistrates’ Court
against the decisions of the Licensing Authority. Any appeal must be lodged within
21 days of the date upon which written notice of the decision is given by the Council
as Licensing Authority.

Section 5 — Public Health

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

The Licensing Act 2003 was amended Police Reform and Social Responsibility Act
2011 granted Directors of Public Heath (and health leads) statutory participation in
the licensing process as Responsible Authorities, creating a recognised role in
considering and making representations to licensing applications on health grounds.

The Council as Licensing Authority welcomes the addition to the ongoing
development of a multi-agency collaborative approach towards licensing matters,
recognizing the significant scope for participation to reduce alcohol related violence
and harm, as well as promoting and advising on sensible drinking, alongside safer
socializing, whilst also providing evidence on the impact of alcohol outlet density and
its effect on health, crime and children.

The licensing process is focused on controlling the immediate harms associated with
alcohol sales at particular premises, with all licensing decisions relating specifically
to the premises in question and their promotion of the four licensing objectives.

Public Health & Alcohol Licensing

As a Responsible Authority, Public Health are automatically notified of new premises
applications. They are also able to make representations or apply for licence
reviews. Any representation made by Public Health must be relevant to the existing
statutory licensing objectives.

In West Sussex this function is delivered by the West Sussex County Council
(WSCC) Public Health Lead for Alcohol, on behalf of the Director of Public Health.

There is no Public Health Licensing Objective. However, WSCC Public Health
directorate can contribute to local licensing decisions through the provision of data,
such as population level alcohol-related health harms or local knowledge of
vulnerable & high risk groups. Public Health may also collate qualitative evidence
from the local area. (See Appendix D)



Section 6 - Premises Licences & Club Premises Certificates

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

A premises licence is required for the sale of alcohol, provision of regulated
entertainment or the provision of late night refreshment (sale of hot food and drink
to the public between 11.00 pm and 5.00 am).

Some activities carried out by clubs need to be licensed under the Act but generally
clubs are treated differently to commercial premises.

In determining applications for Premises Licences and Club Premises Certificates
the Licensing Authority will have regard to the guidance issued by the Secretary of
State under Section 182 of the Licensing Act 2003 and any secondary legislation.

It is important that applications for Premises Licences and Club Premises
Certificates properly address the four licensing objectives by providing as much
detail as possible on the application form.

The application must be supported by a comprehensive operating schedule. This
schedule must specify the steps which the applicant proposes to take in order to
promote each of the licensing objectives.

A club is an organisation where members have joined together for a particular
reason i.e., social, sporting or political and have combined to buy alcohol in bulk as
members of the organisation for supply to their members. In order to apply for a Club
Premises Certificate the club needs to be a ‘Qualifying Club’.

A Qualifying Club:

e Has rules whereby membership is not instant. There must be a minimum of 2
days between applications for membership and admission which includes the
privileges of membership (i.e., use of facilities and the consumption of alcohol)

e Has not less than 25 members
e Must be conducted in good faith and have full accountability to its members

¢ Must not supply alcohol to members, otherwise than by or on behalf of the club.

A Qualifying Club is entitled to certain benefits unlike a licensed premises:
¢ No need for Personal Licence Holders on the premise
¢ No need for Designated Premises Supervisors

e More limited rights of entry for the Police and other Authorised Persons
(Licensing Officers) as the premises is considered private and not generally
open to the public

¢ No instant closure powers by the Police for disorder or noise

e Permitted to sell hot food and drink between 11pm and 5am to members and
their guests without the requirement for a licence.



6.9.

6.10.

Where applications for premises licences or club premises certificates have
attracted representations from a Responsible Authority or any other person, the
application will be scheduled for a hearing before a Licensing Sub-Committee where
the applicant and those making representations may be heard.

The Licensing Sub-Committee will give full and written reasons for the decision
made for each application that proceeds to a hearing.

Section 6.1 - Application Consultation

6.1.1.

6.1.2.

The consultation process required for applications for premises licences, club
premises certificates and full variations of existing licences or certificates allows for
representations to be made by various bodies and individuals. Responsibility for
undertaking the advertisement of the application in accordance with the
requirements lies with the applicant.

The Council will publish details of all new applications, and related matters under
the Licensing Act 2003, on its website. This will be updated frequently but such are
also available for inspection on request by prior appointment only.

Section 6.2 - Making Representations

6.2.1.

6.2.2.

6.2.3.

6.2.4.

Representations about an application must be made in writing to the Council’s
Licensing Team within the time period prescribed. Written representations may
include letters whether posted or faxed and emails. Any representations received
after the end of the public consultation period cannot legally be accepted, unless
shown to have been submitted within the time limit.

When making a Representation, the Council as Licensing Authority request that a
contact phone number and email address are provided. These help the Council to
quickly contact respondents if the details of the application are altered as a result of
the representations received in connection with arrangements for the hearing.

Where appropriate, the Licensing Authority will facilitate discussions with parties to
see if representations can be resolved. Where they cannot, or where a hearing is
required and cannot be dispensed with such as an application to review a premises
licence, the matter will be referred to a Licensing Sub Committee for determination.

Representations should contain:
e The name, full address & post code of the person making them.

e The reasons for their representation, any evidence; and

e Which of the four Licensing Objectives the representations relate to:
- Crime and disorder
- Public Nuisance
- Public safety
- Protection of children from harm



6.2.5.

6.2.6.

6.2.7.

6.2.8.

6.2.9.

6.2.10.

6.2.11.

6.2.12.

The Licensing Authority will not normally act as a Responsible Authority on behalf of other
parties (for example, local residents, local Councilors or community groups). Such parties
can make relevant representations to the Licensing Authority in their own right, and it is
reasonable for the Licensing Authority to expect them to make representations themselves
where they are reasonably able to do so. However, if these parties have failed to take
action and the Licensing Authority is aware of relevant grounds to make a representation,
a choice may be made to act in its capacity as Responsible Authority.

A representation would be ‘irrelevant’ if it is not about the likely effect of the grant of
the application on the promotion of the licensing objectives. Irrelevant
representations cannot be accepted.

A representation made by a person other than a Responsible Authority will not be
accepted if the Licensing Authority decides that it is frivolous or vexatious.

Vexation may arise where, for example, there is a dispute between rival businesses,
or a repetitive complaint from another person which has already been subject of
investigation and no new evidence provided.

Frivolous representations would be categorized by a lack of seriousness.

Such judgments will be made by Authorised Officers following such enquiries as
may be necessary.

Where a representation is found to be irrelevant, vexatious or frivolous, the person
making it will be informed in writing that the representation will be disregarded. All
valid representations will form part of a Sub Committee report that will become a
public document. It will be provided to the applicant, their agent and persons who
have made representations as well as the Licensing Sub-committee at least 10 days
prior to the hearing.

Whilst representations may not be made anonymously, in exceptional
circumstances, such as when the objector has a genuine and well-founded fear of
intimidation or violence, some or all of the persons personal details may be removed
from the representation before it is given to the applicant.



Section 7 - Personal Licences

7.1.

7.2.

7.3.

7.4.

7.5.

7.6.

To sell alcohol in licensed premises at least one person needs to hold a ‘Personal
Licence’ which has been granted by the Licensing Authority where they live. This
requirement does not apply to ‘qualifying clubs’.

Holders of a ‘Personal Licence’ must hold a recognised licensing qualification, be
over 18 years of age and not have certain types of criminal conviction. Proof of a
licensing qualification together with a Basic Disclosure certificate less than two
months old and endorsed photographs of the holder are required as part of an
application for a Personal Licence.

Where an applicant is found to have an unspent conviction for a relevant offence as
defined in the Act or for a foreign offence, the Licensing Authority will notify the
police. Where the police do not object and the application otherwise meet the
requirements the Licensing Authority must grant it. If the police do object, a hearing
will be held before the Licensing Sub-Committee to determine the application.

The Policing and Crime Act 2017 gave licensing authorities the power to revoke or suspend
personal licences, with effect from 6 April 2017. This is a discretionary power; licensing
authorities are not obliged to give consideration to all personal licence holders subject to
convictions for relevant offences, foreign offences or civil penalties for immigration matters.
When a Licensing Authority has granted a personal licence and becomes aware that
the licence holder has been convicted of a relevant offence or foreign offence or
been required to pay an immigration penalty, a licensing authority may revoke the
licence or suspend it for a period of up to six months. In exercising its duties, the
Council as Licensing Authority will normally seek to suspend or revoke a Personal
licence when it is made aware that a licence holder has received a relevant offence,
foreign offence or civil penalty for immigration matters.

Full details relating to personal licence applications can be found on the Government
website by following this link.


http://www.gov.uk/government/collections/alcohol-licensing-personal-licences

Section 8 - Fees & Charges

8.1.

8.2.

8.3.

8.4.

8.5.

8.6.

8.7.

8.8.

Licensing fees and charges are set by Government and are the same across the
Country. Full details can be found on the Home Office website or by following this
link.

Once granted, a licence or club premises certificate does not expire but the licence
holder is required to pay an annual fee. Failure to pay the annual fee within the
prescribed time will result in the Licensing Authority suspending the operation of the
premises licence or club premises certificate until all outstanding fees are paid.

Where the annual fee is paid the licence will remain in force even if the premises
are not used for a licensable purpose.

From late 2024, the Licensing Authority will introduce a chargeable pre-application
advice service in order to recover the costs incurred by the licensing service
assisting applicants through the licensing process.

The service is available to assist applicants in preparing applications with a view to
diminishing issues which may arise during the licence application process as a result
of an incomplete or inadequately drafted application. Applicants have a suite of three
packages to choose from in order to suit their needs or budget. Additional officer
time can be purchased at an hourly rate.

Applicants would be under no duty to use the Council’s service, and the Licensing
Service cannot predetermine the outcome of any application submitted but can
provide expert advice and highlight any potential issues and advise on how
applications may be approached to comply with legal requirements and local Policy.

For details on the pre-application service, and fees please see the Council’'s website.

Applicants are advised that if applications are submitted incorrectly, applications will
be rejected with applicants directed to re-apply, including paying the required fee.


http://www.gov.uk/government/publications/alcohol-licensing-fee-levels

Section 9 - Variations (Full & Minor)

9.1.

9.2.

9.3.

9.4.

9.5.

9.6.

9.7.

Both Premises Licences and Club Premises Certificates may be varied under the
Licensing Act 2003.

A minor variation is a simplified process with a set statutory fee applicable to all
premises and clubs. There is a requirement to advertise the application by displaying
a notice on the premises. Decisions on a minor variation are delegated to officers
and there is no right to a hearing. The Licensing Authority must consult all relevant
responsible authorities on an application for a minor variation and take their views
into account.

Minor variations are those which cannot adversely impact on the licensing objectives
and generally fall into four categories which are:

e Minor changes to the structural layout which does not;
o Increase the capacity for drinking (increasing floor area for patrons
drinking etc.)
o Affecting access or egress (blocking fire exits or escape routes)
o Impede or remove noise reduction measures at the premises (removing
acoustic lobbies etc.)

e Small adjustments to licensing hours

e Removal of out of date, irrelevant or unenforceable conditions or the addition
of volunteered conditions

e Addition of a licensable activity where similar activities already exist.

Full guidance for applicants on minor variations can be found on the Government
website by following this link.

Full variations follow the same procedure as that for a new Premises Licence with
the need for advertisement on the premises and in the newspaper in addition to the
statutory consultation.
The areas in which a premises licence may be varied include:

e Varying the hours during which a licensable activity is permitted

e Adding or removing licensable activities

¢ Amending, adding or removing conditions within a licence

e Altering any aspect of the layout of the premises which is shown on the plan.
Where the changes proposed are substantial or involve completely changing the

nature of the business, it may be more appropriate to apply for a new premises
licence. Advice may be sought from the licensing team in this instance.


http://www.gov.uk/government/uploads/system/uploads/attachment_data/file/98157/guidance.pdf

Section 10 - Temporary Event Notices (TENS)

10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

10.7.

Anyone over the age of eighteen may serve the Licensing Authority with a
Temporary Event Notice. This permits people to hold an event involving licensable
activities without having to apply for a Premises Licence or Club Premises
Certificate.

Applicants must provide a clear description of the area in which they propose to
carry on licensable activities and must describe the event taking place at the
premises for example, a wedding with a pay bar, the supply of alcohol at a particular
event, a discotheque, the performance of a string quartet, a folk group or a rock
band.

Where applicants are uncertain whether or not the activities that they propose are
licensable or require assistance with an application, they should contact the
licensing team for further advice.
Temporary Event Notices may be obtained for:

e The sale of alcohol

e The provision of regulated entertainment

e The sale of hot food or drink between 11pm and 5am.
A Temporary Event Notice should be submitted to the Licensing Authority a
minimum of 10 working days before the proposed event (Standard TENs), however
a limited number of applications may be made giving no less than 5 working days’
notice (Late TEN’s). If objections are received from either the police or
Environmental Health officers a hearing will be held to decide whether the event can

go ahead in the case of Standard TENS. Late TENs will not be valid following an
objection and the event will not be able to go ahead.

There are certain limitations to Temporary Event Notices, current limits are listed
below, (subject to change) for confirmation of limits please refer to gov.uk website:

e The maximum number of people attending must not exceed 499 at any one
time

e Ensure applicants do not exceed the maximum duration specified
e Ensure that the number of events is not exceeded

e Ensure that the maximum number of days covered by Temporary Event
Notices is not exceeded

e A personal licence holder may apply for up to 50 temporary events with 10 of
these being late

e Any other person may apply for 5 temporary events with 2 of those being late.

Further details and comprehensive guidance on Temporary Event Notices may be
found on the Government website or by following this link.


http://www.gov.uk/government/uploads/system/uploads/attachment_data/file/183251/Temporary_Event_Notice_guidance_notes.pdf

Section 11 - Licensing Hours

11.1.

11.2.

11.3.

11.4.

Many representations submitted in response to licensing applications for the sale of
alcohol for consumption on premises relate to public concern about the hours of
operation proposed. The Council as Licensing Authority recognises there is
opportunity for significant detrimental impact for local residents where licensed
premises operate late. It also recognises that longer licensing hours for the sale of
alcohol may avoid large numbers of people leaving premises at the same time,
which in turn may reduce disorder and disturbance.

Where representations are made against the grant of a new licence for the sale of
alcohol for consumption off the premises such as shops, garages and supermarkets,
the Council as Licensing Authority may consider restricting those hours only where
there are good and justifiable reasons for doing so and if this would promote the
licensing objectives.

The Licensing Authority notes the guidance of the Secretary of State on hours of
trading contained within Section 10 of the Revised Guidance issued under Section
182 of the Licensing Act 2003 (December 2023) which states that:

e “The Government acknowledges that different licensing strategies may be
appropriate for the promotion of the licensing objectives in different areas. The
2003 Act gives the licensing authority power to make decisions about the hours
during which premises can conduct licensable activities as part of the
implementation of its licensing policy statement. Licensing authorities are best
placed to make decisions about appropriate opening hours in their areas based
on their local knowledge and in consultation with responsible authorities.
However, licensing authorities must always consider each application and
must not impose predetermined licensed opening hours, without giving
individual consideration to the merits of each application.”

e “Where there are objections to an application to extend the hours during which
licensable activities are to be carried on and the licensing authority determines
that this would undermine the licensing objectives, it may reject the application
or grant it with appropriate conditions and/or different hours from those
requested.”

e “Shops, stores and supermarkets should normally be free to provide sales of
alcohol for consumption off the premises at any times when the retail outlet is
open for shopping unless there are good reasons, based on the licensing
objectives, for restricting those hours.”

The Council as Licensing Authority can use powers to control the hours of operation
of any licensed premises where it has received a representation against an
application and there are reasonable and proportionate grounds to believe that if the
licence was granted as applied for without restriction, nuisance, antisocial behaviour
or crime and disorder might arise. Such situations are most likely to arise where
licensed premises are located close to residential areas.



11.5.

11.6.

11.7.

11.8.

11.9.

11.10.

11.11.

Where representations are received, the application will be referred to a Licensing
Sub Committee in accordance with the scheme of delegation included in this
Statement of Licensing Policy. Each application will be considered on its merits.

When hearing an application, the Sub-Committee will seek information and
assurances from the applicant that the four Licensing Objectives will not be
undermined by the grant of the application and any steps taken to promote the
licensing objectives and any conditions offered. Where the Sub Committee
considers it appropriate to do so it may apply licensing conditions, including limiting
the hours of operation.

Fixed trading hours within designated areas will not be considered as this could lead
to significant movements of people across boundaries at particular times seeking
premises opening later, with the attendant concentration of disturbance and noise.

Not all regulated entertainment will be associated with the sale of alcohol. There
may be licence applications when alcohol is not provided for many reasons or in
other circumstances it would be unnecessary or unlawful to have alcohol available,
for example, events exclusively for children. In other circumstances regulated
entertainment may finish earlier or later than the sale of alcohol.

The provision of Late Night Refreshment covers the supply of hot food or hot drink
to members of the public at any time between the hours of 11pm and 5am. This
includes takeaway food premises but also applies to restaurants and mobile
vehicles.

In each case, the hours being sought for regulated entertainment or late night
refreshment must be set out in the application and the Operating Schedule must
contain how the applicant will promote the licensing objectives. Where
representations are received the Licensing Sub-Committee will consider each
application, determining the hours of operation on its own merits taking into account
the licensing objectives.

Sussex Police have provided feedback to the Council as follows and have indicated
that any applications where a premises seeks to operate beyond 0330 hours will be
considered on its merits, but subject to further scrutiny and additional steps to
promote the Licensing Objectives.

The Council will appreciate that if we (Sussex Police) have multiple premises, all
competing, with each other to extend their opening times past 0330, then from a
policing perspective we will potentially be in difficulty providing policing cover at that
time of the morning. There is also the risk to their customers dispersing at 0400-0500
in the morning re their personal safety and a shortage of taxis and other public
transport at that time, as well as potential problems with noise nuisance and disorder.

There are increasing numbers of residential units being created in vacant properties in
High Street and surrounding areas as they are converted from commercial to

flats. Another risk of course is that late night kebab and burger bars will also be keen
to extend their hours too to cater for customers leaving premises 04:00-05:00, thus
potentially adding to dispersal problems.



Section 12 - Promoting the Four Licensing Objectives

12.1.

12.2.

12.3.

12.4.

12.5.

The promotion of the four objectives is fundamental to the Licensing Act 2003. Every
applicant for a premises licence must provide a fully completed and detailed
operating schedule. This schedule must be in the prescribed format.

The most effective means for an applicant to assess what measures are needed to
promote the licensing objectives is by recognising the various obligations under the
Licensing Act 2003 and via risk assessment.

The operating schedule forms the basis of any conditions placed on a licence other
than those which are mandatory. It provides valuable information to interested
parties and responsible authorities assisting their assessment of the impact of the
licensed activity on the licensing objectives and provides information about how the
applicant will address these issues. It is likely to form the basis of any decision to
submit a representation against the application.

Providing as much information as possible in the operating schedule demonstrates
that the applicant has seriously considered the issues, is aware of their duty to
promote the licensing objectives at all times and is aware of how this may be best
achieved.

The Council as Licensing Authority considers the effective and responsible
management of the premises, including instruction, training and supervision of staff
and the adoption of best practice to be amongst the most essential control measures
for the achievement of the licensing objectives. For this reason, these measures
should be specifically considered, detailed and addressed within an applicant’s
operating schedule



12.6.

12.7.

12.8.

12.9.

12.4.1.

Supermarkets and other ‘Off’ licensed premises selling alcohol

The Council as Licensing Authority will generally consider licensing, shops, stores
and supermarkets to sell alcohol for consumption off the premises throughout
opening times. However, where there are reasons for restricting or amending hours,
for example, where premises become the focus of disorder and/or disturbance, such
restrictions or amendments will be considered where relevant representations have
been made.

All ‘Off’ licensed premises must comply with the Licensing Act 2003 Mandatory
Conditions Order in relation to age related sales. The Licensing Authority also
expects such premises to implement additional measures to prevent and deter proxy
sales on behalf of under 18’s.

Licensees should also carefully consider alcohol sales to customers who have or
appear to have alcohol related health issues, and whether those customers appear
to be under the influence of alcohol when attempting to make purchases.

The Licensing Authority expects adequate checks to be made and all reasonable
steps taken to ensure alcohol delivered by way of online shopping services (as
provided by most large supermarket chains) is not delivered to minors to prevent a
risk of underage consumption. Therefore, the authority requests that as part of the
application the Operating Schedule should include the procedures the applicant is
intending to operate to ensure the following:

e The person they are selling alcohol to is over the age of 18
e That alcohol is only delivered to a person over the age of 18

e That a clear document trail of the order process from order, dispatch from
the licensed premises and delivery to the customer is maintained (with
times and signatures) and available for inspection by an authorised officer.

e The time that the alcohol deliveries/dispatch takes place. This is to
assist with the prevention of public nuisance to the neighbouring
properties.

12.10 Where self-pay till points are made available in stores selling alcohol,
provision must be included for alcohol sales to be identified and approved by a
suitable person over the age of 18 prior to completion of the purchase.



12.1 - Prevention of Crime and Disorder

12.1.1.

12.1.2.

12.1.3.

12.1.4.

12.1.5.

12.1.6.

12.1.7.

Under the 2003 Act the Council as Licensing Authority has a duty to promote the
licensing objectives, and a further duty under the Crime and Disorder Act 1998 to
do all it reasonably can to prevent crime and disorder in the Borough.

Licensed premises of any description, especially those offering late night/early
morning entertainment, alcohol and refreshment for large numbers of people can be
a source of crime and disorder. The Council as Licensing Authority expect operating
schedules to satisfactorily address these and any other potential issues, from the
design of the premises through to the daily operation of the business. All persons
carrying out a role at a premises are expected to hold suitable qualifications and be
trained as to their obligations under the Licensing Act 2003 as well as any obligations
under other legislation, including that the relevant “right to work” permissions are in
place.

Applicants are recommended to engage with and seek advice from the Police and
other Responsible Authorities taking into account, as appropriate, local planning and
transport policies in addition to tourism and crime prevention strategies when
preparing their operating plans and schedules prior to submission.

When addressing crime and disorder, the applicant should identify any particular
issues that are likely to adversely affect the promotion of the crime and disorder
objective before including in the operating schedule how they propose to mitigate
those matters.

Where objections are received and the Licensing Sub Committee considers it
appropriate to do so, conditions may be attached to licences to prevent crime and
disorder both inside and in the vicinity of the premises.

The Council as Licensing Authority considers the orderly dispersal of customers
from licensed premises to be an important factor in promoting the licensing
objectives. In considering applications for the grant or variation of a licence, serious
consideration will be given to the dispersal arrangements, the potential effect that
granting the licence might have on dispersal arrangements from other licensed
premises or the cumulative impact in the area. (See 11.11 above)

Recognising that drug misuse is not an issue in all licensed premises, the Council
as Licensing Authority is committed to the reduction and eradication of drugs from
licensed premises as part of its role promoting the Crime and Disorder licensing
objective. All licence holders are expected to actively support this objective by the
way they plan, manage and operate their premises and how they address issues
that present.



12.1.8.

12.1.9.

Where relevant representations are received following an application for the grant
or variation of a licence, conditions may be imposed to support the prevention of the
sale, supply and use of drugs. In premises where drug misuse is problematic and
where the police or others apply for a ‘Review’ of the premises licence, the Licensing
Sub- Committee will consider this as serious criminal activity and give appropriate
consideration to the options available, including the suspension or revocation of the
licence in accordance with the Secretary of State’s Section 182 Guidance issued in
connection with the Licensing Act 2003. The Council as Licensing Authority
recognises that each case must be decided on individual facts and its specific merits.

The Council as Licensing Authority does not currently have a special cumulative
impact policy. The absence of a special cumulative impact policy does not prevent
any Responsible Authority or other person making representations on an application
for the grant or variation of a licence on the grounds that the premises will give rise
to a negative cumulative impact on one or more of the licensing objectives. It should
be noted that representations based on arguments that there is no commercial need
for premises in a location will be disregarded as irrelevant.

12.1.10. There are other measures to control cumulative impact listed in the Section 182

Guidance which include:
e Planning controls

e Partnerships between local business, transport operators and the Council to
create a safe and clean town centre

e CCTV Surveillance

e Designation of alcohol free zones via varying means including Public Space
Protection Orders

e Police enforcement including the issue of fixed penalty notices and Dispersal
Orders

e Prosecution of any personal licence holder or member of staff who sells
alcohol to people who are or appear to be drunk

e Confiscation of alcohol from adults or children who are or appear to be drunk
and/or underage with the potential to cause anti-social behaviour and
nuisance

e Police and Council powers to close premises

e Review of a premises licence or club premises certificate

12.1.11. The Council as Licensing Authority does not propose to consider the use of

alternative measures such as fixed closing times, staggered closing times or
zoning within Crawley Borough.

12.1.12. The late night levy is a discretionary power the Council can use to impose a

financial levy on premises licensed to sell alcohol anytime between midnight and
6am. The Council supported the development of the Business Improvement District
(BID) in the town centre with other schemes being considered, which is funded by
businesses within the BID area. Lasting for five years, another ballot



12.1.13.

12.1.14.

12.1.15.

12.1.16.

12.1.17.

must be held to establish if the BID will continue for the five years thereafter. The
Council as Licensing Authority will not consider the Late Night Levy unless the
Business Improvement District does not continue.

Early Morning Restriction Orders are intended to prevent the sale of alcohol on
premises within a designated geographical area for any period of time between
midnight and 06:00 if the Licensing Authority believes that it is appropriate for the
promotion of the licensing objectives. There is no proposal for this type of order to
be considered at the present time.

In addition to the requirement for the Licensing Authority to promote the licensing
objectives, it also has a duty under Section 17 of the Crime and Disorder Act 1998
to do all it reasonably can to prevent crime and disorder in the Borough.

Consideration will be given where appropriate to the powers available under the
Violent Crimes Reduction Act 2006, including the use of Public Spaces Protection
Orders and the Anti Social Behaviour Crime and Policing Act 2014.

The key controls in respect of preventing crime and disorder arise from the
appropriate management of premises and the competency of staff in ensuring
compliance with the licensing regime, alongside other regulatory requirements
such as ensuring staff have the right to work.

The applicant will be expected to detail in their operating schedule how they will
prevent crime and disorder on and close to the premises. Such detail should reflect
the licensable activities on offer, location and character of the area, the nature of
the premises use and the range of customers likely to use the premises. These
may include, but are not limited to, the following:

e Prevention of disorderly conduct and anti-social behaviour

e Prevention of underage drinking

e Prevention of sales of alcohol to intoxicated customers

e Prevention of drunkenness both on and in the vicinity of the premises
e Prevention of drug use and drug dealing

¢ Restriction of risk assessed drinks promotions and safer socialising
strategies

e Use of safety glass/polycarbonate receptacles
e Inclusion of wind-down time following alcohol sales period
e Adequate seating to discourage “vertical drinking”

e The offer of food and snacks or other entertainment or
occupation to discourage persistent drinking



12.1.18. Where the Council as Licensing Authority determines after consultation with the

12.1.19.

12.1.20.

12.1.21.

12.1.22.

police that a premises is one that warrants additional security and monitoring it
would expect applicants to include such provision. Where door staff is to be
provided, it is a Mandatory Condition that the said door staff are Security Industry
Authority (SIA) approved. Relevant premises are usually those used mainly for
drinking alcohol, have later opening hours and are situated within the Town Centre
nighttime economy area. Applicants will be expected to seek advice from the
Police and the Licensing Authority. The Licensing Authority will follow the Guidance
issued under Section182 of the Licensing Act 2003 (as amended) with regards to
representations made by the Police in respect of crime and disorder. Where
appropriate, applicants for licences in the Town Centre areas providing mainly
alcohol, music and dancing would be expected to include a provision of SIA Door
Supervisors to help manage the premises and safety glass wear to prevent a risk
of injury on the rare occasion that a glass/bottle may be used as a weapon.

The use of Close Circuit Television (CCTV) should be considered where
appropriate or on the advice and recommendations of the Police and to a quality
and standard approved by the Police for evidence purposes. Licence/Certificate
holders will be expected to fully comply with the requirements of the Information
Commissioners Office and the UK Data Protection Act 2018 in respect of any
surveillance equipment installed at a premises.

In any application, a Licensing Sub-committee will consider each application on its
individual merits and determine the imposition of conditions that are appropriate to
the objectives.

Licence Conditions will be used if they can control issues that directly impact on
the behaviour of those under the control of the person(s) in charge of the premises
and when in the immediate vicinity of the premises as they seek to enter or leave.

There are several areas in which the Council will have particular concerns and
expect measures to be in place to support the effective management of premises
including:

e Control of discounting and sales promotions. Operators must comply with
the Mandatory Licensing Conditions and take all necessary steps to promote
responsible drinking, including the risk assessment of any discounting of the
costs of alcohol, “happy hours” and “bottomless” drink promotions

e Measures to ensure staff have the right to work, are appropriately trained in
the promotion of the Licensing Objectives

e Participation in schemes to promote responsible drinking, training and
awareness including drug misuse, child safeguarding, County Lines,
prevention of underage sales

e Appropriate means of supervision in the premises, including the use of Close
Circuit Television (CCTV) and use of identity confirmation systems

e The use of accredited companies with Approved Contractor Status when
employing Security Industry Authority (SIA) Door Supervisors who are
competent, identifiable and assist in the control, management and
supervision of the premises.



Section 12.2 - Public Safety

12.2.1.

12.2.2.

12.2.3.

12.2.4.

12.2.5.

12.2.6.

12.2.7.

12.2.8.

The Council as Licensing Authority is committed to ensuring, as far as practicably
possible that the safety of any person visiting or working in licensed premises is not
compromised. Applicants must demonstrate in their Operating Schedule that
suitable and sufficient measures have been identified, implemented and maintained
to ensure public safety specific to the characteristics of their premises and events.

Operators will be expected to show that the physical safety of persons attending the
premises will be protected and will offer relevant steps in the operating schedule to
promote this.

Such steps will not replace the statutory obligation on the applicant to comply with
all relevant legislation under the Health and Safety at Work etc. Act 1973 and/or
under the Regulatory Reform (Fire Safety) Order 2004.

Applicants will be expected to have carried out the necessary risk assessments to
ensure safe occupancy levels for the premises. Where a representation from the
Fire Authority suggests that for the promotion of the public safety licensing objective
a maximum occupancy should be applied, the Licensing Authority will consider
adding such a limit as a licence condition.

Applicants are encouraged to contact the Council as Licensing Authority and
Environmental Health with draft proposals including plans and operating schedules.
Where applicable, applicants should consider capacity, and mechanisms to ensure
the safety of those attending as well as staff and volunteers.

Licence holders should have clearly documented policies and procedures in place
which identify all public safety risks associated with the premises and any activities
alongside measures to prevent, manage, mitigate and respond to those risks. There
are many areas of existing legislation which provide for Public Safety. Itis, therefore,
essential that the Licensing Policy deals only with the remit of the Licensing Act. The
Council will expect applicants and licence holders to have regard to key publications
in the context of regulated entertainment, the provision of alcohol and late night
refreshment

Where representations are received, and a hearing Is required, and where the
Licensing Sub-Committee considers it appropriate to do so, they may attach
conditions to licences and certificates to ensure public safety.

For advice on compliance with the legislation, relevant published guidance or codes
of practice contained within the Health & Safety at Work Act 1974 and other
associated regulations, see the Council’s website.



Section 12.3 - Prevention of Public Nuisance

12.3.1.

12.3.2.

12.3.3.

There is no statutory definition of Public Nuisance. The Council will,
therefore, need to make judgements about what constitutes public
nuisance and define the necessary controls. The Council as Licensing
Authority will consider the promotion of this licensing objective focusing
on whether impacts of the licensable activities at the specific premises on
persons living and working (including doing business) in the vicinity are
disproportionate and unreasonable.

Operators will be expected to detail steps to prevent nuisance and
disturbance arising from the licensable activities at the premises and from
the customers using the premises.. For example, the Council considers
that the prevention of public nuisance will include low-level nuisance
affecting a few people living locally as well as major disturbance affecting
the whole community. It will also include in appropriate circumstances the
reduction of the living and working amenity and environment of people in
the vicinity of licensed premises. The Council also considers that the
cumulative effects of litter in the vicinity of premises carrying on licensable
activities can cause public nuisance.

Operators will be expected to demonstrate that they have considered the
following and included steps to prevent public nuisance:

(i) Proximity of local residents to the premises
(i) Licensable activities proposed and customer base
(i) Hours and nature of operation

(iv) Risk and prevention of noise leakage from the premises from equipment,
customers and machinery

(v) Prevention of noise from customers leaving the premises and customer pick
up points outside the premises and from the car park

(vi) Availability of public transport to and from the premises

(vii) Noise from use of the garden/outside space including smoking shelters
(viii) Delivery and collection times and locations

(ix) Impact of external security or general lighting on residents

(x) Litter and noxious smells

(xi) History of management of and complaints about the premises

(xiiy Applicant’s previous success in preventing Public Nuisance

(xiii) Outcomes of discussions with the relevant Responsible Authorities

(xiv) Impact of location, noise and contamination from outside smoking areas on
neighbours and other customers

(xv) Collection of litter arising from the premises



12.3.4. Steps will differ depending on the individual premises and activities and it
is for the applicant to ensure that reasonable, effective and appropriate
steps are included within the operating schedule.

12.3.5. The Council will use appropriate conditions which relate to public nuisance
and may include:

e Measures to control noise emanating from the premises including
closing of windows and doors, installation of a sound limiting device
and/or soundproofing and the installation of an acoustic screening or
a lobby to contain noise.

e Terminal hours for types of entertainment and the use of outside
areas. (where the appropriate licence under the 2003 Act and
Pavement Licence under the Business and Planning Act 2020 is in
place)

e Use of Security Industry Authority (SIA) Registered Door Supervisors
as a means to control access, egress and external areas to minimise
nuisance

e Limits on the times waste receptacles can be emptied to minimise
noise and disturbance

e Designation of smoking areas and smoking shelters (also subject to
planning permissions in place)

e Signage asking patrons to leave a premises and area quietly

e Measures to limit light pollution, balancing bright lighting outside
premises considered appropriate to prevent crime and disorder
against light pollution for some neighbours,

12.3.6. Where applications have given rise to representations, any appropriate
conditions will normally focus on the most sensitive periods. For example,
music noise from premises usually occurs from mid-evening until either
late evening or early morning when residents in adjacent properties may
be attempting to go to sleep or are sleeping. In certain circumstances,
conditions relating to noise may also prove appropriate to address any
disturbance anticipated as customers enter and leave the premises and
therefore, in the immediate vicinity of the premises.

12.3.7. The introduction of the Business and Planning Act 2020 as one response to
the COVID-19 pandemic and the Pavement Licence regime has seen an
increase in outdoor activity and noise. Operators are expected to manage
any noise, nuisance and disturbance accordingly.

12.3.8. Any complaint relating to a general situation in a town centre will not
generally be regarded as a relevant representation unless it can be
positively tied or linked by a causal connection to particular premises,
which would allow for a proper review of the licence or certificate.



12.3.9. The Council will not use conditions where the provisions of the

12.3.10.

12.3.11.

12.3.12.

12.3.13.

12.3.14.

12.3.15.

Environmental Protection Act 1990 and of the Noise Act 1996 adequately
protect those living in the vicinity of the premises in question. However, the
Council intends to adopt an approach of prevention which adequately
cover concerns raised in relevant representations.

The Council will, however, promote the use of other legislation including
the Anti-Social Behaviour Act 2003 as a way to control noise from any
licensed premises which is causing a public nuisance.

The Council as Licensing Authority are mindful that licensed premises,
especially those operating late at night and in the early hours of the
morning, case a range of nuisances impacting on people living, working
or sleeping in the vicinity.

When addressing public nuisance, the applicant should identify any
particular issues that are likely to affect adversely the promotion of the
licensing objective to prevent public nuisance before including in the
operating schedule how they propose to mitigate and manage those
issues.

Where an application includes provision of a smoking area or shelter, the
Council as Licensing Authority expects them to be situated as far as
possible from neighbouring residential premises. It is expected that
suitable receptacles be provided and maintained to dispose of cigarette
litter in any area used for smoking outside licensed premises. Operators
must take all reasonable steps to discourage smoking on the public
highway close to residential premises, the use of door supervisors or
imposing a time after which readmission to the premises will not be
permitted. Licence holders and applicants are reminded to consider
compliance with noise nuisance legislation under the Environmental
Protection Act 1990 when considering smoking locations.

There is a distinct separation between a public nuisance under the
Licensing Objectives and statutory nuisance relating to noise, light and
odour under Section 79 Environmental Protection Act 1990 which is dealt
with by Environmental Health Officers. Further information can be
provided by the Council Environmental Health Team or from the
Government website by following this link.

Applicants are encouraged to contact the Council’s Environmental Health
Services with draft proposals and where applicable their plans and
operating schedules as to how they intend to control noise emanating
from the premises from openings to the building (doors, fans, windows,
ventilation). Consideration should be given to the provision of attenuating
material and if suitable building attenuation cannot be achieved or no
other appropriate measures can be taken to attenuate noise then
consideration to the installation, calibration and operation of a noise
limiting device set at an agreed level.


http://www.gov.uk/statutory-nuisance

12.3.16. Following the introduction of the Live Music Act 2012, the Legislative
Reform (Entertainment Licensing) Order 2014 and the Deregulation Act
2015, a licence is not required to stage a performance of live music, or
the playing of recorded music if:

e ittakes place between 8AM and 11PM; and
e ittakes place at an alcohol on-licensed premises; and

e the audience is no more than 500 people

12.3.17. No licence is needed:
e to put on unamplified live music at any place between the same hours; or

e to put on amplified live music at a workplace between the same hours and
provided the audience

Section 12.4 - Protection of Children from Harm

12.4.2. The wide range of different premises that require licensing under the Licensing Act
2003 means that children may be expected to visit many of these, for food and / or
entertainment. Where no representations are received and an applicant’s Operating
Schedule details restrictions in relation to the admission of children, these may
become conditions attached to the licence. Apart from the specific restrictions set
out in the Licensing Act 2003, there is no presumption of either permitting or refusing
access to licensed premises. Each application and its unique circumstances must
be considered on its own merits.

12.4.3. Applicants will be expected to detail steps to protect children at the premises from
any harm. The Licensing Authority recognises the right of licensees (serving alcohol)
to allow accompanied children into their premises. The Licensing Authority would
not seek to restrict access by children (above that specified in the Act) unless it is
necessary for the prevention of physical, moral or psychological harm.

12.4.4. Stepsto prevent children from harm must be included where:
() There is entertainment or services of an adult nature provided

(i) There have been previous convictions for underage sales of alcohol and
other age restricted products.

(i) There is a known association with drug taking or dealing
(iv) There is a significant element of gambling on the premises

(v) There is a presumption that children under 18 should not be permitted
entry such as to nightclubs (apart from when specific events are held for
under 18’s)

(vi) Outcomes of discussions with relevant Responsible Authorities suggest
such steps are applicable



12.4.5.

12.4.6.

12.4.7.

12.4.8.

12.4.9.

Nothing in the Licensing Act 2003 prevents operators from excluding children from
a licensed premises, and no condition can be added to require the admission of
children.

The Council is committed to protecting children from harm. Local authorities have
an overarching responsibility for safeguarding and promoting the welfare of all
children and young people in their area. While local authorities play a lead role,
safeguarding children and protecting them from harm is everyone’s responsibility.
Everyone who comes into contact with children and families has a role to play. All
persons working in a premises should be made aware of their safeguarding duties
by the person responsible.

The Council as Licensing Authority will only seek to limit the access of children to
licensed premises where it is necessary for the prevention of physical, moral or
psychological harm and will consult the Sussex Safeguarding Children Board for
advice on any application that indicates there may be concerns over access for
children. In the event of representations, the Licensing Sub-Committee will consider
the merits of each application before deciding whether to impose conditions limiting
the access of children.

The following are examples of premises that are likely to raise concern:

e Where entertainment or services of an adult or sexual nature are commonly
provided

e Where there have been convictions of the current staff at the premises for
serving alcohol to minors or premises with a reputation for underage drinking

¢ Where a remote delivery service for alcohol is offered, with the potential for
minors to order/be delivered alcohol

e Where age restricted films are shown
¢ A known association with drug taking or drug dealing
e Where there is a strong element of gambling on the premises

e Where the supply of alcohol for consumption on the premises is the exclusive
or primary purpose of the services provided at the premises.

Examples of entertainment or services of an adult or sexual nature might include:
e Topless bar staff, striptease, lap, table or pole dancing
e Performances involving feigned violence or horrific incidents
o Feigned or actual sexual acts or fetishism

e Entertainment involving strong or offensive language.

12.4.10. The Council as Licensing Authority may consider any of the following options when

dealing with a licence application where limiting the access of children is considered
appropriate to prevent harm to children:



12.4.11.

12.4.12.

12.4.13.

12.4.14.

12.4.15.

12.4.16.

e Limitations on the hours when children may be present

e Limitations on the presence of children under certain ages when particular
specified activities are taking place

e Limitations on the parts of premises to which children might be given access
e Limitations on ages below 18
e Requirements for an accompanying adult

e Full exclusion of people under 18 from the premises when any licensable
activities are taking place.

No conditions will be imposed requiring that children be admitted to any premises
and, where no limitation is imposed, this will be left to the discretion of the operator.
The Licensing Act 2003 details a number of offences designed to protect children
in licensed premises and the Licensing Authority will work closely with the Police
to ensure the appropriate compliance with the law, especially relating to the sale
and supply of alcohol to children.

Consideration will be given to promoting initiatives which may assist in preventing
the sale of alcohol to children such as Home Office campaigns and works closely
with West Sussex Trading Standards and other partners in tackling such. The
Council as Licensing Authority is supportive of and actively encourages recognised
proof of age schemes, ‘Challenge 25’ polices and information relation to proxy
purchasing in all licensed premises as a fundamental means of preventing
underage sales and proxy purchasing. The Council as Licensing Authority has an
expectation that all licence holders will maintain accurate record keeping of
refusals and ensure that all staff are suitably trained.

Where premises offer a delivery service which includes the delivery of alcohol, the
Licensing Authority has an expectation that the licence holder will ensure suitable
and appropriate measures are in place at the point of sale and/or point of delivery
to verify that underage sales are not taking place as per the mandatory conditions.

Many children go to see and/or take part in entertainment arranged especially for
them, for example children’s film shows, discos, dance or drama school
productions and additional arrangements are required to safeguard them while at
the premises.

Where an application for a Premises Licence or Club Premises Certificate includes
the provision of entertainment for children or by children, the Licensing Authority
will expect the operating schedule to include arrangements for protecting children.

Where representations are made and the Licensing Sub-Committee consider it
appropriate to do so, they may make full use of licensing conditions to secure the
protection of children from harm.



12.417.

12.4.18.

12.4.19.

12.4.20.

12.4.21.

12.4.22.

12.4.23.

12.4.24.

Section 15 of this Policy covers this in more detail within the context of
safeguarding responsibilities and protection from harm.

The Council as Licensing Authority is committed to protecting children from harm
and supports the use of underage test purchases arranged by the West Sussex
County Council Trading Standards Service, the Councils Licensing Team and
Police. Where underage sales are found, the Council as Licensing Authority
supports the appropriate and proportionate use of warnings, fixed penalty notices,
reviews and prosecution as a means of promoting the licensing objectives and
enforcing the Licensing Act 2003 proportionately.

In keeping with Section.182 Guidance (as amended) issued under the Licensing
Act 2003, the Licensing Sub-Committee will treat underage sales as serious
criminal activity and will give consideration to the suspension or revocation of a
licence if a review is brought in respect of underage sales.

Another key aspect in relation to the sale and supply of age restricted products
such as alcohol, is the importance marketing and promotion of such. To this end,
the Council as Licensing Authority recognises the Portman Group as the regulatory
body for alcohol marketing in the UK through their Code of Practice.

The initial Section 182 Guidance issued under the Licensing Act 2003 commended
the Portman Group Code: “The Code is an important weapon in protecting children
from harm because it addresses the naming, marketing and promotion of alcohol
products sold in licensed premises in a manner which may appeal to or attract
minors.”

The Portman Group operates on behalf of the alcohol industry, a Code of Practice
on the naming, packaging and promotion of alcoholic drinks. The Code seeks to
ensure that drinks are packaged and promoted in a socially responsible manner
and only to those who are 18 years old or over. Complaints about products under
the Code are considered by an Independent Complaints Panel and the Panel’s
decisions are published. If a product’s packaging or point-of-sale advertising is
found to be in breach of the Code, the Portman Group may issue a Retailer Alert
Bulletin to notify retailers of the decision and ask them not to replenish stocks of
any such product or to display such point-of-sale material, until the decision has
been complied with.

The Council as Licensing Authority considers that the Code is an important tool in
protecting children and vulnerable consumers from harm because it addresses the
naming, marketing and promotion of alcohol products sold in licensed premises in
a manner which may particularly appeal to these groups. | would also highlight the
latest edition of the Code of Practice https://www.portmangroup.org.uk/codes-of-

practice/

This contains several new important updates including action to target
irresponsible or inappropriate marketing and associations with illegal behaviour.


https://www.portmangroup.org.uk/codes-of-practice/
https://www.portmangroup.org.uk/codes-of-practice/

Section 13 - Large Scale Events & Operations

13.1.

13.2.

13.3.

13.4.

13.5.

Organisers of large events (in particular, major festivals and carnivals) are strongly
advised to contact the Council Licensing Authority and Responsible Authorities at
the earliest opportunity to discuss licensing matters, providing as much advance
notice as reasonably practicable.

Large scale open air events require significant planning and organisation with
potential to impact on the licensing objectives. The Council as Licensing Authority
and other Responsible Authorities expect to be satisfied well in advance of any such
event that appropriate measures are in place to safeguard the Licensing Objectives.
Applicants are advised to take account of the Councils Event Guidance and
associated timescales for consideration and determination, as well as key
information which is required to be provided as part of the application before it can
be determined.

It is expected that all other appropriate authorisations will be in place prior to an
application and organisers must be mindful that a premises licence application may
take up to two months to be determined should representations be received.
Dependent upon the size and scale of a proposed event, all supporting
documentation is expected at least six months’ notice of an orgainsers intention to
hold such may be required and a series of meetings with relevant parties, as well as
participation in Safety Advisory Groups may be required.

Martyn’s Law

The Council as Licensing Authority, having regard to the Section 182 Guidance
issued under the Licensing Act 2003 and the Governments anticipated
implementation of ‘Martyn’s Law to improve safety and security at venues and public
spaces in light of the terrorist attacks in Manchester and London in 2017.

The paradigm shift in the nature of terrorism means that the security agencies
primarily responsibility of protecting its citizens is no longer achievable through the
existing, and very limited, provision of state-owned protective security resources.
The spaces and places in which people live, work and enjoy democratic freedoms
are the very places that terrorists wish to attack.



13.6.

13.7.

Crawley has its own history and experiences of terrorist attacks, and the Licensing
Authority supports Martyn’s Law. As such, the Authority would expect that those
who operate the places and spaces in which people live, work and socialise must
take greater steps to ensure the security of their users.

However, the solution is not just about tangible materials, it is also about being
prepared. Consequently, the Council as Licensing Authority would expect large
capacity venues and organisers of large events to consider the following measures
including:

e Risk assessments in place to address risks and any mitigation/control
measures.

e Access and identification verification systems to be in place, to include
searching prior to admission, the use of knife arches

e Arequirement that spaces and places to which the public have access engage
with freely available counter-terrorism advice and training

e Arequirement for those places to conduct vulnerability assessments of their
operating places and spaces

e A requirement for those places to mitigate the risks created by the
vulnerabilities

¢ Arequirement for those places to have a counter-terrorism plan.

Section 14 - Films

14.1.

14.2.

14.3.

The screening or display of films covers a vast range of subjects, some of which
deal with adult themes and/or contain, for example, strong language, scenes of
horror, violence or a sexual nature that may be considered unsuitable for children
within certain age groups.

Premises or Club Premises which are licensed for the exhibition of films are required
by a mandatory licence condition to restrict admission to screenings in accordance
with any age recommendation made by a film classification body, or by the licensing
authority. Where recommendations have been made by both bodies, and the
licensing authority has notified licence-holders of this, the licensing authority’s
recommendation will take precedence.

For the purposes of Sections 20 and 74 of the Licensing Act 2003, the Council as
Licensing Authority recognises the British Board of Film Classification (BBFC) as
the film classification body and will specify this body within the licences and
certificates it issues.



14.4.

14.5.

14.6.

14.7.

14.8.

The Council as Licensing Authority views as good practice the inclusion within
publicity materials of age-related admission restrictions arising from
recommendations made by the BBFC or Council Licensing Authority. In any event,
licence-holders must take appropriate measures to verify the age of persons being
admitted to films which are subjected to age restrictions.

Details of the applicable recommendation in respect of a particular film should be
exhibited prior to the commencement of that film. In the case of a BBFC
recommendation this may be displayed on screen for at least 5 seconds prior to the
feature. Details of a Licensing Authority recommendation should be displayed at or
near the entrance to the screening.

The Council as Licensing Authority anticipates that the BBFC’s recommendations
will apply to the vast majority of films shown at licensed premises within the borough.
However, in a small number of cases, the licensing authority may be called upon to
exercise its powers and issue an overriding recommendation, which would only
apply to licensed premises within the Borough. Such situations can be
approximately characterised in one of three groups:

e In cases where the Licensing Authority has concerns about a particular film
and has of its own volition made an alternate recommendation. This may allow
admission of persons of a higher or lower age than the recommendation made
by the BBFC, or in extreme circumstances may prevent the showing of a
particular film. This power will be rarely, if ever, utilised.

¢ In cases where a film has not been classified by the BBFC. This is likely to be
the case with small, local, independent films, or foreign films, where a wider
UK release is not intended.

e In cases where the Licensing Authority is approached by a third party, asking
the authority to override a recommendation made by the BBFC.

The third of these groups may include films intended to be shown at ‘parent and
baby’ screenings, which have increased in popularity in recent years. The Licensing
Act 2003 and Section 182 Guidance are silent on the admission of babies to a film
which is subject to an age-related recommendation — therefore on a strict
interpretation of the Licensing Act 2003, babies must be excluded from such
screenings.

The Council as Licensing Authority is aware that some cinemas across the country
have agreed schemes whereby the applicable licensing authority makes an
alternate recommendation in respect of a specified film, expressly permitting the
admission of babies and very young children to special screenings of that film with
only parents of such children in attendance.



14.9.

14.10.

14.11.

14.12.

It is recommended that any premises considering the provision of such screenings
contacts the licensing authority to discuss the proposals firstly. The authority will
typically only depart from BBFC Classification in exceptional circumstances and
would expect special provisions to be made for such screenings, including higher
light levels and reduced sound levels, in order that parents can better ensure the
safety of their children.

When exercising powers under Section 20 of the Licensing Act to issue an admission
recommendation for a previously unclassified film, Council will adhere to the BBFC’s
Classification Guidelines, and where possible will issue a recommendation which is
in accordance with one of the standard classification bands. This approach is
preferred as audiences will be familiar with this particular classification scheme and
the meaning of the ‘certificates.

In such circumstances, the Council will require the organiser of the exhibition to
provide a copy of the film for classification purposes, or to arrange a viewing for
representatives of the licensing authority.

Where the Council as Licensing Authority receives a request to override an existing
recommendation made by the BBFC, or has concerns of its own in respect of a
particular film, in the first instance Council shall have regard to the BBFC’s original
classification decision, and the BBFC Insight record which describes the content of
the film that led to the classification decision. If satisfied that the content will not
present any issues if viewed by children under 24 months of age, then the Council
may agree to issue an alternate recommendation, consistent with the BBFC’s
original classification but including a specific exemption for accompanied children
below 24 months of age, at screenings advertised and restricted to ‘parent and baby’
only. Where concerns exist based on the BBFC Insight record that a film may not
be suitable for viewing by young children below 24 months of age, the Council as
Licensing Authority may request that the cinema facilitates a viewing of the film in
guestion to make a full assessment of this. No alternate recommendation would be
issued unless the Council is satisfied that allowing young children below 24 months
of age to be admitted will not lead to the child protection licensing objective being
undermined.

Section 15 - Safeguarding

15.1.

15.2.

The Council as Licensing Authority is aware that alcohol use, misuse and abuse is
one of the recurring key ‘parental factors’ in child protection and safeguarding, often
contributing to parental neglect of children and domestic abuse and violence within
families. The density of licensed premises, particularly off licences in deprived areas
or areas where there are high rates of domestic abuse and violence against women
and girls, is a cause for concern to the Council. There is a close working relationship
with safeguarding leads at West Sussex County Council in addressing concerns that
present.

The Council expects that premises will operate in a responsible manner to ensure
that children are not desensitised to the potential harm of alcohol and where
appropriate, other age restricted products. Desensitisation can occur by many ways.


http://www.bbfc.co.uk/whatclassification/guidelines

15.3.

15.4.

15.5.

15.6.

For example, through the manner in which the business operates, through the
products that they offer for sale, the layout of their premises or through how
promotional/advertising material is displayed. Matters that may be considered by the
Council as Licensing Authority if its discretion is engaged are:

e Whether due regard is paid to industry codes of good practice on the labelling
and display of alcoholic products, such as not displaying these next to soft
drinks, sweets or toys

e The likelihood of children being attracted to the premises; e.g., by the nature of
activities or facilities provided whether or not these are licensed

e The use and display of promotional material for alcohol and other age restricted
products.

e Any history of non-compliance in relation to age restricted products and proxy
purchasing for or on behalf of under 18s.

Alcohol and underage sales can be a factor in child sexual exploitation (CSE), where
young people may be encouraged or coerced to drink, or alcohol may be a factor in
risk-taking behaviour by young people who drink irresponsibly and then get involved
in activities that otherwise they would not. Nationally, evidence has been found of
the sexual exploitation of children taking place on licensed premises and licensed
premises being used for the purposes of grooming and enticement.

The Council as Licensing Authority is also aware children may be attracted to
takeaway and fast food restaurants and there is evidence nationally that this type of
licensed premises has been used for the purpose of grooming and enticement. The
accessibility and attraction to children of other age restricted products such as
cigarettes and vapes is also noted, and it is expected that these will be placed
behind a counter and screened so as to deter purchasing by children.

The Council as Licensing Authority encourages premises licence holders to make
sure they are fully aware of the signs of CSE and to understand that the sexual
exploitation of a child is sexual abuse and a crime. Licence holders and operators
are expected to raise the awareness of their staff about CSE, modern slavery,
human trafficking and County Lines with a view to providing intelligence for the
appropriate authorities about concerns, including perpetrators who may be
operating in their area. Business licence holders should be mindful of the indicators
of modern slavery and human trafficking, safeguarding and other forms of
exploitation in and around licensed premises. (See also Appendix F)

The Council as Licensing Authority works in partnership with West Sussex County
Council (WSCC) Trading Standards, with a view to protecting consumers and the
operation of legitimate businesses.



Section 16 - Agent of Change Principle

16.1.

16.2.

16.3.

16.4.

16.5.

16.6.

The 'Agent of Change’ principle encapsulates the position that a person or business
(i.e., the agent) introducing a new land use is responsible for managing the impact
of that change. The practical issue that has arisen on occasion is that in
circumstances where residents move into an area where noise is emanating from,
for example, a long-standing music venue, this may have resulted in the Council as
Licensing Authority imposing additional licensing restrictions on the established
licensed venue. Campaigners on behalf of licensed premises have long advocated
support for implementation of an ‘'agent of change' principle to place the
responsibility for noise management measures on the incoming 'agent of change'.

The House of Lords Select Committee in 2017 recommend that a full 'Agent of
Change' principle be adopted in both planning and licensing guidance to help protect
both licensed premises and local residents from consequences arising from any new
built development in their nearby vicinity.

National Planning Guidance has been updated to include reference to the agent of
change principle in NPPF. The new paragraph 182 of NPPF now states that both
planning policies and planning decisions should ensure that new development can
be integrated effectively with existing businesses and community facilities (e.g.,
places of worship, pubs, music venues and sports clubs). "Unreasonable
restrictions” should not be placed on existing businesses as a result of development
permitted after they were established.

"Where the operation of an existing business or community facility could have a
significant adverse effect on new development (including changes of use) in its
vicinity, the applicant (or 'agent of change') should be required to provide suitable
mitigation before the development has been completed."”

Whilst National Planning Policy has been updated to incorporate the ‘Agent of
Change’ principle, the Section 182 Guidance under the Licensing Act 2003 makes
no reference to it.

Having considered the recommendations of the House of Lords Select Committee,
Crawley Borough Council, acting in its role as the Licensing Authority has adopted
‘Agent of Change’ principles in its Licensing Policy.

Upon a review, the Council as Licensing Authority is normally required to take any
steps it considers necessary to promote the licensing objectives, however the
implications of adoption of ‘Agent of Change’ are that should a premises licence be
subject of a review application as a result of complaints from local residents who are
experiencing nuisance arising from a change of use and moving into the area, the
Council as Licensing Authority will not place ‘unreasonable restrictions’ on that
premises, if it were operating legally beforehand.



Section 17 - Licence Conditions

17.1.

17.2.

17.3.

17.4.

17.5.

17.6.

17.7.

Where Responsible Authorities or other persons do not make any representations
about an application, it is the duty of the Council as Licensing Authority to grant the
licence or certificate subject only to conditions that are consistent with the operating
schedule and any relevant mandatory conditions prescribed by the 2003 Act.

Additional Home Office guidance on Mandatory Licensing Conditions may be found
by following this link.

The Council as Licensing Authority must avoid attaching conditions that duplicate
other regulatory regimes as far as possible and may not impose conditions unless
its discretion has been engaged following the making of relevant representations
and the Licensing Sub-Committee has been satisfied at a hearing that it is
appropriate to impose them.

It may then impose only those conditions appropriate to promote the licensing
objectives arising out of the consideration of the representations.

To minimise problems and the necessity for hearings, the Council as Licensing
Authority would encourage applicants to consult with the ‘Responsible Authorities’
when preparing their operating schedules so that they can offer appropriate
conditions as part of their applications.

The Council as Licensing Authority recognises that it is important to ensure that any
conditions attached to a licence or certificate achieve the licensing objectives but
are not disproportionate or overly burdensome. Therefore, where conditions are
necessary, they will be tailored to the individual style and characteristics of the
particular premises and event concerned. Where appropriate, following a hearing
the Licensing Sub-Committee will consider attaching conditions provided that they
are proportionate, justifiable and capable of being met.

A committee or board with responsibility for managing a community premises where
alcohol is sold such as a church or community hall, may apply to remove the
mandatory condition requiring a designated premises supervisor and personal
licence holder and replace it with the condition that every supply of alcohol must be
made or authorised by the management committee. For further information on the
community premises exemption for a DPS follow this link.


http://www.gov.uk/government/uploads/system/uploads/attachment_data/file/350507/2014-08-29_MC_Guidance_v1_0.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/98161/dps-guidance.pdf

Section 18 - Administration & Delegation

18.1.

18.2.

18.3.

18.4.

18.5.

18.6.

18.7.

The functions of the Licensing Authority under the Licensing Act 2003 are carried
out by Crawley Borough Council’s Licensing Committee, by its Licensing Sub-
Committees or by officers acting under delegated authority.

The Sub-Committee comprises three councilor's drawn on a panel basis from the
membership of the licensing committee with each hearing chaired by a designated
Licensing Sub-Committee Chairperson. Councilor's may not sit on any sub-
committee to determine any application or review of a licence within their respective
ward.

In the interests of efficiency and cost-effectiveness for all parties involved in the
licensing process, the Licensing Authority has established a scheme of delegation
to deal with applications received under the Act.

The table at 18.7 sets out the agreed delegation of decisions and functions to the
Licensing Committee, Sub Committees and Authorised Officers. This form of
delegation is without prejudice to officers referring an application to a Sub
Committee or to Full Committee if considered appropriate in the circumstances of
any particular case.

Ward councilor’s play an important role in the local community. They can make
representations in writing and speak at the hearing on behalf of an interested party
such as a local resident or local business if specifically requested to do so. They
may also make representations as an interested party in their own right if they have
concerns about the premises.

They may apply for a review of a licence if problems at a specific premises justify
intervention and are brought to their attention. Ward Councilor’s are informed of all
new applications and any application to vary a licence across the Borough.

The table below sets out the scheme of delegations and decision making.

Matter to be deal with Licensing Sub-Committee Officer

Application for personal If a Police objection has been If no objections

licence made

Application for premises If a relevant representation has If no relevant representation made
licence / club premises been made

certificate

Application for provisional If a relevant representation has If no relevant representation made
statement been made

Application to vary If a relevant representation has If no relevant representation made
premises licence/ club been made

premises certificate




18.8.

Matter to be deal with Licensing Sub-Committee Officer

Application to vary If a Police objection has been All other cases
premises supervisor made

Request to be removed as All cases

a designated premises

supervisor

Application for transfer of If a Police objection has been All other cases
premises licence made

Application for interim If a Police objection has been All other cases
authorities made

Application to review All cases

premises licence / club
premises certificate

Decision on whether a All cases
complaint is irrelevant
frivolous vexatious

Determination of a Police All cases
or Environmental Health
representation to a
temporary event notice

Suspension of licence for All cases
non-payment of fees

Taking action as a As delegated by the Regulatory
Responsible Authority on Services Manager

behalf of the Licensing

Authority

Minor variations and All cases

alternative conditions on
community premises

Classification of a film All cases
under sections 20 and 74

Local residents and businesses may wish to contact their local ward Councilor’s in
respect of a licence application. If a local resident or business makes a
representation about an application, it is often helpful to send a copy to the local
Councilor's as this assists them to gain an understanding of local community
feelings.



18.9.

Ward Councilors may attend hearings of Licensing Sub-Committees considering
applications and may speak on behalf of themselves or local residents and
businesses if they have made a personal representation, they have made a
representation on behalf of local residents or businesses as ‘community advocates’
or they have been nominated by an objector who cannot attend the hearing or
prefers to be represented at the hearing.

Section 19 - Enforcement

19.1.

19.2.

19.3.

19.4.

19.5.

Crawley Borough Council has adopted a risk based inspection program in line with
government recommendations and which are in keeping with the principles of the
Hampton Review. Inspections will ensure observance of conditions placed on
licences, investigate concerns and provide high visibility support increasing public
confidence in compliance activity.

This regime helps identify underlying problems or tensions within communities,
increases the quality of local intelligence, allows issues to be targeted promptly and
permits the integration of remedial strategies on an ongoing basis delivering the
service that the public expects.

Where necessary, appropriate compliance action will be conducted in a fair,
transparent and consistent manner ensuring that any action taken is proportionate
and reflects the risk posed to the promotion of the licensing objectives. Interventions
will be conducted in accordance with:

e Crawley Borough Council Enforcement Policies
e The Crime & Disorder Reduction strategy

e The Community Safety strategy

e The Drugs & Alcohol strategy.

e The relevant regulation and legislative requirements in accordance with the
activity provided.

The Council as Licensing Authority encourages licensees to seek advice from the
Environmental and Licensing Services and/or the Police for clarification, advice or
assistance with issues which arise, but places the responsibility for effective
management solely with licence holders.

A range of initiatives are in place to make Crawley a pleasant place to visit, work
and socialise, including the Crawley Safer Community Partnership Executive, Joint
Action Group and joint enforcement partnerships operating the town have a key
priority to reduce violent crime in public places by challenging licence holders so as
to minimise incidents of alcohol related violence



Section 20 - Reviews

20.1.

20.2.

Following the grant of a premises licence or a club premises certificate, a
Responsible Authority or any other person may ask the Licensing Authority to review
it due to a matter arising in connection with any of the four licensing objectives.

Full details of the review process can be provided by contacting the Councils
Licensing Team, the Councils website and may also be found in Chapter 11 of the
Section 182 Licensing Act 2003 Revised Guidance on the Home Office website by
following this link.

Section 21 - Diversity & Equality

21.1.

21.2.

21.3.

21.4.

21.5.

21.6.

The Council as Licensing Authority wishes to encourage the provision of a culturally
diverse range of regulated entertainment within the Borough, particularly live music
and dance which are accessible to all people.

All licensed premises are subject to the Equality Act 2010 which lists a number of
protected characteristics that must not be used as a reason to treat a person less
favorably than another person, these are:

e Age

e Disability

e Gender reassignment

e Marriage and civil partnerships

e Pregnancy and maternity

e Race (this includes colour; nationality; ethnic and national origins)
e Religion or belief

e Sex or sexual orientation.

Treating a person less favourably than someone else because that person has one
or more of these characteristics is discriminatory.

The Equality Act 2010 also includes a duty on the Council as the Licensing Authority
to have due regard to the need to eliminate discrimination, harassment and
victimisation; advance equality of opportunity; and foster good relations, between
people with different protected characteristics.

The Council as Licensing Authority urges applicants and existing operators to plan
ahead to meet their legal responsibilities under the Equality Act 2010. Further
information and guidance can be obtained from the Home Office by following this
link.

Duties imposed by the Equality Act 2010 provide that any person providing a service
to the public must comply with the duty to make reasonable adjustments to enable
disabled people to access the service, where a disabled person would be at a
substantial disadvantage compared to a non-disabled person.


http://www.gov.uk/government/publications/explanatory-memorandum-revised-guidance-issued-under-s-182-of-licensing-act-2003
http://www.gov.uk/government/publications/equality-act-guidance

21.7. This applies to disabled people employed by or those who wish to obtain goods and
services from licensed premises. No condition will be attached to a licence or
certificate which conflicts with or duplicates this requirement.

21.8. Service providers have a duty to make reasonable adjustments to any physical
features which put a disabled person at a substantial disadvantage in accessing a
service, or they have to provide the service by a reasonable alternative means.

21.9. Access to buildings and their facilities is a matter addressed in Building Regulations
and planned alterations affecting access may involve the need to apply for building
control approval.

21.10. The Equality Act 2010 provides protection from three forms of disability
discrimination:

e Direct discrimination because of disability in relation to goods, facilities and
services

e Indirect disability discrimination
e Discrimination arising from disability.

21.11. Businesses have an obligation to make reasonable adjustments to help disabled
individuals access their goods, facilities and services.

21.12  An Equality Impact Assessment has also been undertaken in respect of this
Statement of Licensing Policy and is available at Appendix G



Appendix A
Licensing Act 2003 — Responsible Authority Contacts

Contact Details for Responsible Authorities

Home Office (Immigration Enforcement).
Alcohol Licensing Team

Lunar House

40 Wellesley Road

Croydon

CR9 2BY

alcohol@homeoffice.gov.uk

Chief Officer of Police
Licensing Team
Centenary House
Durrington Lane
Worthing

BN13 2PQ

ws licensing wor@sussex.police.uk

The Licensing Authority
Licensing Team

Crawley Borough Council
Town Hall,

The Boulevard

Crawley

West Sussex,

RH10 1UZ

Licensing@crawley.gov.uk

WSCC Fire & Rescue Service

(FAO Fire Safety)

West Sussex Fire & Rescue Service
Business Fire Safety

Horsham Fire Station

Hurst Road

Horsham

West Sussex

RH12 2DN

firesafety@westsussex.gov.uk


mailto:alcohol@homeoffice.gov.uk
mailto:ws_licensing_wor@sussex.police.uk
mailto:Licensing@crawley.gov.uk
mailto:firesafety@westsussex.gov.uk

West Sussex Trading Standards
West Sussex County Council
County Hall North

Chart Way

Horsham

West Sussex

RH12 1XH

Trading.standards@westsussex.gov.uk
Development Control <Development.Control@crawley.gov.uk>

Director of Public Health
Public Health Licensing
First Floor

The Grange

Chichester

PO19 1QT

publichealth.licensing@westsussex.gov.uk

Health and Safety Environmental Health Services
Crawley Borough Council

Town Hall

The Boulevard

Crawley

West Sussex

RH10 1UZ 35

environmentalservices@-crawley.gov.uk

Local Planning Authority
Crawley Borough Council
Town Hall

The Boulevard

Crawley

West Sussex

RH10 1UZ

Development.C
ontrol@crawley

.gov.uk



mailto:Trading.standards@westsussex.gov.uk
mailto:Development.Control@crawley.gov.uk
mailto:Development.Control@crawley.gov.uk
mailto:publichealth.licensing@westsussex.gov.uk
mailto:environmentalservices@crawley.gov.uk
mailto:Development.Control@crawley.gov.uk
mailto:Development.Control@crawley.gov.uk
mailto:Development.Control@crawley.gov.uk

Environmental Health (Pollution Control)
Crawley Borough Council

Town Hall The Boulevard

Crawley

West Sussex

RH10 1UZ

environmentalservices@crawley.gov.uk

Children's Safeguarding Unit
Room 24

Durban House

Durban Road

Bognor Regis

PO22 9RE

cputeam@west
sussex.qov.uk



mailto:environmentalservices@crawley.gov.uk
mailto:cputeam@westsussex.gov.uk
mailto:cputeam@westsussex.gov.uk




Appendix B
Scheme of Delegations & Decision Making in relation to Licensing Act 2003

Matter to be dealt with

Sub Committee

Officers

Application for personal licence

If a police objection

If no objection made

Application for personal licence with unspent All cases
convictions
Application for premises licence/club premises If a relevant If no relevant

certificate

representation made

representation made

Application for provisional statement

If a relevant
representation made

If no relevant
representation made

Application to vary premises licence/ club premises
certificate

If a relevant
representation made

If no relevant
representation made

Application to vary designated premises supervisor

If a police objection

All other cases

Request to be removed as designated premises
supervisor

All cases

Application for transfer of premises licence

If a police objection

All other cases

Applications for interim authorities

If a police objection

All other cases

Application to review premises licence/ club
premises certificate

All cases

Decision on whether a complaint is irrelevant
frivolous vexatious etc

All cases

Decision to object when local authority is a
consultee and not the relevant authority
considering the application

All cases

Determination of an objection to a temporary event
notice

All cases

Determination of application to vary premises
licence at community premises to include
alternative licence condition

If police objection

All other cases

Decision whether to consult other responsible All cases
authorities on minor variation application
Determination of minor variation application All cases




Appendix C
USEFUL LINKS

Licensing Act 2003 Licensing Act 2003 (legislation.gov.uk)

Section 182 Guidance (December
2023) Revised

quidance issued under section 182 of

Licensing Act 2003 - GOV.UK

(Www.goVv.uk)

Live Music Act 2012 Live Music Act 2012

(leqislation.gov.uk)

Business and Planning Act 2020 — Off Sales, Pavement Licensing and Polcies — see

website) Business and Planning Act 2020 (legislation.gov.uk)

Regulatory Reform (Fire Safety) Order 2005 The Reqgulatory Reform (Fire Safety) Order

2005 (legislation.gov.uk)

Retail Alcohol Standards - Challenge 25

info@rasg.co.uk

Portman Group portmangroup.org.uk



https://www.legislation.gov.uk/ukpga/2003/17/contents
https://www.gov.uk/government/publications/explanatory-memorandum-revised-guidance-issued-under-s-182-of-licensing-act-2003
https://www.gov.uk/government/publications/explanatory-memorandum-revised-guidance-issued-under-s-182-of-licensing-act-2003
https://www.gov.uk/government/publications/explanatory-memorandum-revised-guidance-issued-under-s-182-of-licensing-act-2003
https://www.gov.uk/government/publications/explanatory-memorandum-revised-guidance-issued-under-s-182-of-licensing-act-2003
https://www.legislation.gov.uk/ukpga/2012/2/contents/enacted
https://www.legislation.gov.uk/ukpga/2012/2/contents/enacted
https://www.legislation.gov.uk/ukpga/2020/16/contents/enacted
https://www.legislation.gov.uk/uksi/2005/1541/contents/made
https://www.legislation.gov.uk/uksi/2005/1541/contents/made
mailto:info@rasg.co.uk
https://www.portmangroup.org.uk/

Appendix D

Public Health & Alcohol Licensing

As a Responsible Authority, Public Health are automatically notified of new premises
applications. They are also able to make representations or apply for licence reviews. Any
representation made by Public Health must be relevant to the existing statutory licensing
objectives.

In West Sussex this function is delivered by the West Sussex County Council (WSCC) Public
Health Lead for Alcohol, on behalf of the Director of Public Health.

There is no Public Health Licensing Objective. However, WSCC Public Health directorate
can contribute to local licensing decisions through the provision of data, such as population
level alcohol-related health harms or local knowledge of vulnerable & high risk groups. Public
Health may also collate qualitative evidence from the local area.

Public Health Information

The relationship between alcohol consumption and risk is complex. Most systems in the
body can be damaged by alcohol consumption, but the rate at which harm increases in
relation to the amount of alcohol consumed varies. For example, liver disease has an
exponential relationship with alcohol consumption, whereas the risk of cancers shows a dose
dependent relationship. The risk to which an individual is exposed to is also related to a
number of factors, including both the amount and the frequency of drinking, but also
genetics, and age.

One consistent observation is that the risk of ill health increases with the amount people
drink and the number of occasions they drink to excess. Table 4 shows that those drinking
at higher risk levels are at much greater risk of developing hypertension (high blood
pressure), stroke, coronary heart disease, pancreatitis and liver disease.

Men and women who regularly drink at higher risk levels are significantly more likely to
experience ill health as a result of their drinking as shown in Table 4.

Condition Men Women

(increases risk by)

(increases risk by)

Hypertension 4 x 2 X
Stroke 2 X 4 X
Coronary Heart Disease | 1.7 x 1.3x
Pancreatitis 3 X 2 X
Liver Disease 13 x 13 x

In 2010/11 there were almost one million alcohol related violent crimes and the British Crime
Survey 2009/10 revealed that victims believed the offender(s) to be under the influence of
alcohol in half (50%) of all violent incidents.

It is estimated that in a community of 100,000 people each year, 1000 people will be a victim
of alcohol related violent crime. In addition, alcohol misuse is more prevalent among the



prison population and is also implicated in the frequency and severity of domestic abuse
incidences.

Alcohol misuse is a major risk factor for early death in England and contributes to over 200
health conditions such as mouth cancer & stroke, heart disease that can lead to illness and
disability!. The associated social consequences of alcohol misuse can also adversely affect
families, relationships, crime and unemployment.

e The health and social harms of alcohol are not spread evenly across society. Alcohol
can lead to inequalities which are often avoidable, unfair, and systemic differences
in health amongst different groups of people?.

e Whilst there is no definitively ‘safe’ lower limit of drinking, the UK Chief Medical
Officers (CMOs) advise that adults should not regularly drink more than 14 units of
alcohol per week. People regularly drinking at these levels should spread units over
3 or more days with at least a few alcohol free days®.

In 2009, the Chief Medical Officer of England published official guidance on alcohol focusing
specifically on children and young people 4. It recommends that an alcohol-free childhood is
the healthiest and best option. Alcohol use in the teenage years is associated with a range
of health and social harms. Evidence also suggests that young people who begin drinking
before the age of 15 are more likely to experience problems related to their alcohol use*

Drinking alcohol during pregnancy increases the risk of miscarriage, premature birth and of
the baby having a low birthweight. Pregnant women are advised that the safest approach is
not to drink alcohol at all to reduce risk to the baby?.

Alcohol Harm in Crawley

1. The Local Alcohol Profiles for England provide information for local government,
health organisations, commissioners and other agencies to monitor the impact of
alcohol on local communities. The data is predominantly available at upper-tier local
authority level, with some indicators available at the level of lower tier local authority.

Key indicators include alcohol-related hospital admissions and alcohol-related
mortality.
2. For West Sussex the data shows that:
e -23.7% of adults (18+) are drinking above the lower risk limits
e -7000 adults are thought to have an alcohol dependency in the county.
e -2710 children live with an adult with alcohol dependency.

3. For Crawley the data shows that:

1 GBD 2019 Risk Factors Collaborators. Global burden of 87 risk factors in 204 countries and territories, 1990-2019: a
systematic analysis for the Global Burden of Disease Study 2019. The Lancet, Volume 396, Issue 10258, 17-23 October
2020, Pages 1223-1249, https://doi.org/10.1016/50140-6736(20)30752-2

2 https://www.kingsfund.org.uk/publications/what-are-health-inequalities

3 Alcohol consumption: advice on low risk drinking - GOV.UK (www.gov.uk)

4 Alcohol consumption by children and young people - GOV.UK (www.gov.uk)



https://fingertips.phe.org.uk/profile/local-alcohol-profiles/data
https://doi.org/10.1016/S0140-6736(20)30752-2
https://www.kingsfund.org.uk/publications/what-are-health-inequalities
https://www.gov.uk/government/publications/alcohol-consumption-advice-on-low-risk-drinking
https://www.gov.uk/government/publications/alcohol-consumption-by-children-and-young-people

e The rate of alcohol-related hospital admissions is 413 per 100,000 population,
better than the average for England. This represents 432 hospital admissions
per year.*

e The rate of alcohol-specific hospital admissions among those under 18 is 30.5
per 100,000 population. This represents 8 admissions per year**.

e The estimated rate of alcohol-related deaths in Crawley for 2021 is 34.0 per
100,000 population. This equates to 33 deaths in 2021.

*Narrow definition - Where the main reasons for admission to hospital was attributable to
alcohol

** Conditions caused wholly by the use of alcohol



Appendix E

WSCC Trading Standards Overview — Enforcement and Regulation

West Sussex Trading Standards has a zero tolerance to the sale of alcohol to children and, where
we have sufficient evidence to show this has taken place, we will seek a review of the business’s
alcohol licence with the aim of having the licence suspended or revoked, unless there are
exceptional circumstances.

The seller and business will also be subject to enforcement action in line with our published
enforcement policy. This approach would be following the business having been fully advised
previously by way of a personal visit with the owner/director, and the advice followed up in
writing.

J As part of this Policy, we agreed that the following steps would be taken

. Engage with the alcohol licence review process to assist in tackling the illegal supply of
tobacco, alcohol, vapes and other age restricted products to children

J Conduct intelligence lead test purchasing operations

J We give robust advice to businesses who are reported to us as selling age restricted
products to children

J Take appropriate and proportionate enforcement action
J Utilise ‘Zero tolerance’ messaging around UAS of Alcohol to children*
This policy is also reflected in our Trading Standards published Enforcement Policy

Trading Standards Enforcement Policy - West Sussex County Council



https://protect-eu.mimecast.com/s/kI0MCPQXOIYZKqfz7KN3?domain=westsussex.gov.uk/

Appendix F
West Sussex County Council —Licensing, Safequarding and Modern Slavery

Licensing and Modern Slavery

Local Authority Licensing teams and the business licence holders they support and
monitor, can be key partners in local anti-slavery responses. West Sussex County
Council’'s Modern Slavery pledge is shared with all the District and Borough
authorities across the County. Local council licensing teams can update local
licensing policies to directly address modern slavery. Licensing teams can also build
their internal capacity to practically address modern slavery.

Whilst it is hoped that, on a national, Governmental level, guidance can be
improved to reflect Modern Slavery concerns (such as the inclusion of “Modern
Slavery” as part of section 182 Guidance (Licensing Act 2003) around prevention
of crime and disorder) There is much that can be achieved at a local level. This
includes:

« Licensing officers and business licence holders should be mindful of the
indicators of Modern Slavery and Human Trafficking and know how to
respond to this appropriately, should they encounter potential exploitation
crime.

« Licensing officers and business licence holders can achieve this by improving
their basic awareness of Modern Slavery and Human Trafficking by attending
relevant and appropriate professional development and training.

« Documentation around Licence Policy and Procedures can be enhanced to
include direct, embedded reference to Modern Slavery and Human
Trafficking, such as declarations, asking relevant questions, and also as part
of the licence application process. This will give due consideration to the
possibility of exploitation crime in and around licenced premises.

Colleagues in Licensing teams can familiarise themselves with the contents of...
“Understanding the Potential of Licensing Frameworks and Teams to Tackle
Modern Slavery in the UK” ... published by the Shiva Foundation and created
in partnership with West Sussex County Council and other local authorities. This
Guidance provides a clear framework for both licensing teams and committees
and offers several recommendations regarding policy and practice in administering
the licensing process for local businesses, with due regard to all aspects of
Modern Slavery. The link for this document is:

SF-Licensing-Report-sec3.pdf (shivafoundation.org.uk)



https://shivafoundation.org.uk/wp-content/uploads/2023/09/SF-Licensing-Report-sec3.pdf

Appendix C

Licensing survey

This report was generated on 19/12/23. Overall 4 respondents completed this questionnaire.
The report has been filtered to show the responses for 'All Respondents'. A total of 4 cases fall
into this category.

The following charts are restricted to the top 12 codes. Lists are restricted to the most recent
100 rows.

Are you completing this survey as...? (Select all that apply)

A Crawley resident (2) -50%

Owner / manager of a premises licensed under the Licensing Act 2003 in Crawley (1) .25%
Other (1) .25%
Employee of a licensed premises in Crawley (-)

Owner / manager / employee of a non-licensed premises Crawley business (-)

If 'Other’ please specify

UK alcohol marketing regulator and social responsibility body

How well do you think the proposed revisions to the Statement of Licensing
Policy can help to promote the licensing objectives? '

Fairly poorly (-)

Very poorly (-)

Please use the free text box below to provide any additional comments to your
response:

Keep in informed



How well do you think the proposed Statement of Licensing Policy can help to
promote the licensing objectives whilst supporting a diverse range of businesses?

Don't know (-)

Fairly poorly (-)

Very poorly (-)

Please use the free text box below to provide any additional comments to your
response:

Diversity and use of carbon free equipment

How well do you think the proposed Statement of Licensing Policy addresses the
balance between promoting the licensing objectives and supporting a diverse
range of businesses?

Don't know (-)

Fairly poorly (-)

Very poorly (-)

How well do you think the proposed Statement of Licensing Policy addresses the
issue of age restricted products and underage sales?

Don't know (-)

Fairly poorly (-)

Very poorly (-)

Please use the free text box below to provide any additional comments to your
response:

All restricted products should not be sold aider certain times



How well do you think the proposed Statement of Licensing Policy covers public
health matters connected to the Licensing Act 20037

Don't know (-)

Fairly poorly (-)

Very poorly (-)

Are there any other areas that you think need to be included in the proposed
Statement of Licensing Policy?

v o) I
ves o) I+

Please use the free text box below to provide any additional comments to your
response:

Thank you for the opportunity to contribute to the consultation on your licensing policy. We know that
several other authorities have included a brief reference and description of the Portman Group as the
regulatory body for alcohol marketing in the UK through our Code of Practice in the main body of the
text as well as contact details in their document annexes. This builds on the UK Secretary of State’s
initial Guidance on the Licensing Act in 2004 which commended the Portman Group Code: “The Code
is an important weapon in protecting children from harm because it addresses the naming, marketing
and promotion of alcohol products sold in licensed premises in a manner which may appeal to or
attract minors. The Secretary of State commends the Code to licensing authorities and recommends
that they should commend it in their statements of licensing policy” - which was subsequently adopted
by many local authorities across the UK in their licensing policies. If you were to consider such a text
to encourage retailers in your area to abide by Retailer Alert Bulletins to remove irresponsible products
and promotions, we might suggest including the following: The Portman Group Code of Practice The
Portman Group operates, on behalf of the alcohol industry, a Code of Practice on the naming,
packaging and promotion of alcoholic drinks. The Code seeks to ensure that drinks are packaged and
promoted in a socially responsible manner and only to those who are 18 years old or over. Complaints
about products under the Code are considered by an Independent Complaints Panel and the Panel’s
decisions are published. If a product’s packaging or point-of-sale advertising is found to be in breach
of the Code, the Portman Group may issue a Retailer Alert Bulletin to notify retailers of the decision
and ask them not to replenish stocks of any such product or to display such point-of-sale material, until
the decision has been complied with. The Code is an important tool in protecting children and
vulnerable consumers from harm because it addresses the naming, marketing and promotion of
alcohol products sold in licensed premises in a manner which may particularly appeal to these groups.
| would also highlight the latest edition of the Code of Practice
(https://mww.portmangroup.org.uk/codes-of-practice/), which contains several new important updates
including action to target offensive marketing and associations with illegal behaviour.

Do you have any additional comments, concerns, or suggestions regarding the
proposed Statement of Licensing Policy?

No



APPENDIX D
PORTMAN GROUP FEEDBACK TO CONSULTATION

“The Portman Group is the social responsibility body and regulator for alcohol labelling,
packaging and promotion in the UK. Founded in 1989, it has over 160 code signatories from
producers, retailers and membership bodies and it is funded by 19 industry leading member
companies. The Portman Group aims to consistently challenge the industry to deliver high
standards of best practice and fulfil the essential self-regulatory role of ensuring the
responsible marketing and promotion of alcoholic products to UK consumers under our
Codes of Practice.

Thank you for the opportunity to contribute to the consultation on your licensing policy. We
know that several other authorities have included a brief reference and description of the
Portman Group as the regulatory body for alcohol marketing in the UK through our Code of
Practice in the main body of the text as well as contact details in their document annexes.
This builds on the UK Secretary of State’s initial Guidance on the Licensing Act in 2004
which commended the Portman Group Code: “The Code is an important weapon in
protecting children from harm because it addresses the naming, marketing and promotion of
alcohol products sold in licensed premises in a manner which may appeal to or

attract minors. The Secretary of State commends the Code to licensing authorities and
recommends that they should commend it in their statements of licensing policy” - which was
subsequently adopted by many local authorities across the UK in their licensing policies. If
you were to consider such a text to encourage retailers in your area to abide by Retailer
Alert Bulletins to remove irresponsible products and promotions, we might suggest including
the following: The Portman Group Code of Practice The Portman Group operates, on behalf
of the alcohol industry, a Code of Practice on the naming, packaging and promotion of
alcoholic drinks. The Code seeks to ensure that drinks are packaged and promoted in a
socially responsible manner and only to those who are 18 years old or over. Complaints
about products under the Code are considered by an Independent Complaints Panel and the
Panel’s decisions are published. If a product’s packaging or point-of-sale advertising is found
to be in breach of the Code, the Portman Group may issue a Retailer Alert Bulletin to notify
retailers of the decision and ask them not to replenish stocks of any such product or to
display such point-of-sale material, until the decision has been complied with. The Code is
an important tool in protecting children and vulnerable consumers from harm because it
addresses the naming, marketing and promotion of alcohol products sold in licensed
premises in a manner which may particularly appeal to these groups. | would also highlight
the latest edition of the Code of Practice (https://www.portmangroup.org.uk/codes-of-
practice/), which contains several new important updates including action to target offensive
marketing and associations with illegal behaviour.”



APPENDIX E
POLICE FEEDBACK TO STATEMENT OF LICENSING POLICY FEEDBACK
CHIEF INSPECTOR BEN STARNS

“You will appreciate that if we have multiple premises, all competing, with each other to
extend their opening times past 0330, then from a policing perspective we will potentially be
in difficulty providing policing cover at that time of the morning. There is also the risk to their
customers dispersing at 0400-0500 in the morning re their personal safety and a shortage of
taxis and other public transport at that time, as well as potential problems with noise
nuisance and disorder. As you often correctly point out, there are increasing numbers of
residential units being created in vacant properties in High Street and surrounding areas as
they are converted from commercial to flats. Another risk of course is that late night kebab
and burger bars will also be keen to extend their hours too to cater for customers leaving
premises 04:00-05:00, thus potentially adding to dispersal problems.

We are conscious that legally you cannot simply state “no variation applications past 03:30
will be accepted” in a new statement of licensing policy as it is likely to attract legal
challenge.

Whilst we appreciate there is legally and politically no easy solution to the above, we request
that the above is considered when you debate your Crawley Statement of licensing policy
renewal, please.”



Appendix F

TABLE OF REVISIONS TO THE STATEMENT OF LICENSING POLICY
(Proposed Revisions To Statement of Licensing Policy 2024 — 2029 in italics)

Page

Section 1

Introduction
Re-worded to make the Statement of Licensing Policy more
accessible and easier to understand

4

Section 2

Background
New Section to reflect local area demographics, balancing
the desire to develop and promote a strong, sustainable local
economy with a diverse range of licensed premises
operating at different times, combined with the Councils legal
duties, and the commitment with partners to reduce the fear
of and actual crime, disorder so that residents, visitors and
businesses can enjoy what Crawley has to offer and seeks to
acknowledge the impact of COVID-19 Pandemic. This
Section also details how the Council as Licensing Authority
will exercise its functions to ensure that the Licensing
Objectives under the Licensing Act 2003 are promoted and
sets out the aims of the Statement of Licensing Policy in line
with the Licensing Objectives, as well as the obligations
placed on the Council by other legislation

5-7

Section 2.1

Scope of Statement of Licensing Policy

Expands on the Statement of Licensing Policy 2019- 2024 ,
adding in links to websites, details the activities covered and
references the Section 182 Guidance under the Licensing
Act 2003.

Section 3

Policy Consultation

New Section covering how the Statement of Licensing
Policy is consulted upon and views sought of a range of
parties including those defined as Responsible Authorities
under the Licensing Act 2003, licence holders, Trade
organizations when preparing the Statement of Licensing
Policy.

Section 4

Fundamental Principles

Incorporates the Section within the 2019 — 2024 Policy
referred to as “How Decisions Are Made” and recognizes
the role of the different partnerships in place alongside other
regulatory regimes in shaping the local area, general
information regarding the decision making process,
representations and appeals.

9-11

Section 5

Public Health

New Section recognizing Public Health as a Responsible
Authority since 2013 and the links between public health
and the licensing regime.

11

Section 6

Premises Licences & Club Premises Certificates

Noted as Section 3 in the 2019 — 2024 Statement of
Licensing Policy

Revision to wording in this Section to make it more
accessible and easier to understand. Sets out key matters

in relation to licensable activities, application processes,

12-13




consultation and making representations. Information in
relation to “Producing the Operating Schedule” has been
removed and is covered in the Sections 11and 12.

Section 6.1 Application Consultation 13
As above
Section 6.2 Making Representation 13-14
As above
Section 7 Personal Licences 15
Revision and simplification to text and inclusion of
Government link to the relevant considerations in relation to
personal licences
Section 8 Fees, Charges & Advice 16
New Section with links to fees and charges, and charging for
advice
Section 9 Variations (Full & Minor) 17
New Section with details relating to variations to premises
licences, both full and minor variations as well as links to
sources of assistance
Section 10 Temporary Event Notices (TENS) 18
Section 4 of 2019-2014 Statement of Licensing Policy
Revision to wording and additional text providing
clarification on TENs as well as links to sources of
assistance.
Section 11 Licensing Hours 19-20
Section 2 of 2014 — 2019 Statement of Licensing Policy
Revision to wording and clarification of considerations as
well as Sussex Police submissions. Removal of references
to zoning.
Section 12 Promoting the Four Licensing Objectives 21-22
Parts included in different areas across the Statement of
Licensing Policy 2019 — 2024, including Section 2.
Revisions to wording, content and expansion of
explanations and inclusion of reference to off licences and
off sales
Section 12.1 Prevention of Crime & Disorder 23-26
Section 2 of 2014- 2019 Statement of Licensing Policy
2019- 2024
Revision to wording and expansion of to improve
accessibility and aid understanding regarding the promotion
of this Licensing Objectives alongside relevant
considerations.
Section 12.2 Public Safety 27
Section 2 of 2014- 2019 Statement of Licensing Policy
2019- 2024
Revision to wording and content to improve accessibility
and aid understanding regarding the promotion of this
Licensing Objectives alongside relevant considerations.
Section 12.3 Prevention of Public Nuisance 28-31

Section 2 of 2014- 2019 Statement of Licensing Policy
2019- 2024
Revision to wording and content to improve accessibility

and aid understanding regarding the promotion of this




Licensing Objective alongside relevant considerations.
Inclusion of information relating to the Live Music Act 2012
and Business and Planning Act 2020

Section 12.4

Protection of Children from Harm

Section 2 of 2014- 2019 Statement of Licensing Policy
Revisions to expand on explanations, content and to
improve accessibility and aid understanding regarding the
promotion of this Licensing Objectives alongside relevant
considerations. Inclusion of information on safeguarding,
the role of Trading Standards and other matters regarding
age restricted products and activities. Inclusion of
information relating to the Portman Group and associated
Code of Practice.

31-34

Section 13

Large Scale Events, Premises operations & Martyns Law
Section 3 of 2014- 2019 Statement of Licensing Policy
Revisions to expand on explanations, content and to
improve accessibility and aid understanding

New Section. Overview of the key matters to consider and
Martyns Law and Counter Terrorism actions and
considerations by licensed operators and premises to
promote the Licensing Objectives.

35-36

Section 14

Films
Revisions to wording and further explanations offered in
relation to the exhibition of films as a licensable activity
under the Licensing Act 2003

36-38

Section 15

Safeguarding
New Section setting out safeguarding considerations and
responsibilities

38-39

Section 16

Agent of Change Principle
New Section, explanation of principle and promotion of the
Licensing Obijectives.

40

Section 17

Licence Conditions

Section 7 2019 — 2024 Licensing Policy Statement
Revision to wording and further information provided to aid
accessibility, understanding and links with the use of
conditions to assist in the promotion of the Licensing
Objectives, as well as the control and supervision of
licensed premises, competent staff and suitable controls

41

Section 18

Administration & Delegation

Revision to wording, expansion of content to explain the
Committee process and includes the scheme of delegations
in terms of decision making and the role of Ward Councilors

42-44

Section 19

Enforcement

Section 5 2019 — 2024 Licensing Policy Statement

Revision to wording and further information provided to aid
accessibility, understanding and links with the use of links to
signpost to guidance and when reviews may be used

44

Section 20

Reviews

Section 7 2019 — 2024 Licensing Policy Statement

45




Revision to wording and further information provided to aid
accessibility, understanding and links with the use of links to
signpost to guidance and when reviews may be used

Section 21 Diversity & Equality 45- 46
Section 7 2019 — 2024 Licensing Policy Statement
Further information relating to equality and diversity matters
and duties contained therein. Includes reference to the
Equality Impact Assessment undertaken

Appendix A Responsible Authority Contact List Appended
Includes email contact details

Appendix B Delegation of functions Appended

Appendix C Useful Links Appended
Includes helpful sources of information for those included in
the licensed trade and/or who may have an interest

Appendix D Public Health Information Appended
New information in relation to alcohol related harms,
statistics and the role of Public Health in Licensing Act 2003
matters.

Appendix E West Sussex Trading Standards Overview Appended
New — Overview of the role of Trading Standards and
regulatory practices

Appendix F Modern Slavery, Child Sexual Exploitation, Safeguarding |Appended
and the licensed trade West Sussex County Council
New — Relevance of Modern Slavery, Child Sexual
Exploitation, Safeguarding within the licensed trade

Appendix G Equality Impact Assessment Appended

New EIA arising from the Licensing Policy Statement 2024
- 2029




Appendix G

EQUALITY IMPACT ASSESSMENT
CRAWLEY BOROUGH COUNCIL

A. Summary Details

1 | Title of EIA:

Statement of Licensing Policy 2024-2029

2 | Person responsible for the assessment:

Kareen Plympton

3 | Contact details:

Kareen.plympton@-crawley.gov.uk

4 | Section & Directorate:

Community Services, Public Protection

5 | Name and roles of other officers involved inthe |INA

EIA, if applicable:

B. Policy or Function

1 | Is this EIA for a policy or function?

Policy ™ Function O

2 | Is this EIA for a new or existing policy or
function?

New 0O Existing O
Change to an existing policy or function 4



mailto:Kareen.plympton@crawley.gov.uk

What is the main purpose of the
policy/function?

Section 5 of the Licensing Act 2003 requires a licensing authority to
prepare and publish a statement of its Licensing Policy, reviewed 5
yearly. Such a policy must be published before the authority carries out
any function in respect of individual applications and notices made
under the terms of the Licensing Act 2003. The policy sets out the
general approach to make licensing decisions whilst remaining
consistent with the provisions of the Licensing Act 2003.

The licensing objectives are set out in the Act and are:
The prevention of crime and disorder

Public safety

The prevention of public nuisance

The protection of children from harm




Is the policy/function associated with any
other policies of the Authority?

Community Safety Partnership Priorities

Youth-related ASB, VAWG, cost-of-living related crime, drug-
related harm, protecting vulnerable individuals.

¢ Children and Young People - Licensed premises must be safe for all
users and staff - public safety, the protection of children from harm and
the prevention of crime and disorder are key objectives.

¢ Health and Wellbeing — Promotion of safer socializing and
responsible drinking, Licensed premises and their clientele should not
cause undue noise and nuisance to neighbors - prevention of public
nuisance is a key objective ¢ The licensing regime has led to an
increase in licensed premises which will help to boost the local
economy which will bring new jobs and more prosperity to the Borough

The revised policy is intended to address issues in relation to living
well, and is intended to help strike the right balance between the
development of the nighttime economy and its potential adverse impact
on local residents, alongside a requirement to comply with the Licensing
Act 2003

Do any written procedures exist to enable
delivery of this policy/function?

Section 182 Guidance issued in conjunction with the Licensing Act 2003

Are there elements of common practice
not clearly defined within the written.
procedures? If yes, please state.

No




Who are the main stakeholders of the
policy? How are they expected to
benefit?

Licence holders e Potential Licence holders e Residents or their
representatives e Local businesses or their representatives e
Government bodies and other external agencies, such as Police, Fire
& Rescue Service e Council departments, such as Planning Control
and the Safeguarding Children Board, Pollution Control Team, Health
and safety and Food Safety teams. e Councilors as the decision
makers and representatives of residents.

The benefits of the Licensing Policy Statement are that it provides: a
fair and consistent approach to licensing enforcement administration for
any service user; easy to understand information regarding Licence
application and decision-making processes to anybody who wants it;
and enables any service user to understand and comply with current
legislation.

How will the policy/function (or change/
improvement), be implemented?

The Statement of Licensing Policy if agreed formally by the Full Council
on 22/02/24 will become effective on the 15 March 2024

The Policy then has to be reviewed and renewed at least every 5
years.




Once implemented guidance and information will be available for
businesses.

Guidance and advice will also be available to individuals who wish to
make representations (objections) to an application.

Unlicensed activity and compliance will be monitored by enforcement.

What factors could contribute or detract
from achieving these outcomes for service
users?

No barriers identified

10

Is the responsibility for the proposed
policy or function shared with another
department or authority or organization? If
so, please state?

No

C. Data Collection on People Impacted by Policy or Function

Do you have monitoring data on the

number of people (from different equality
groups) who are using or are potentially
impacted upon by your policy/ function?

There is very little data regarding existing licensees available to inform
this process.

All local authorities have to use prescribed processes and forms.
produced by Central Government. The forms used do not include
equalities issues.




The Government have not permitted application forms to contain
anything except that which is specified in the regulations. This has had
implications not just for previous equalities impact assessments for
licensing consultation but also monitoring all Council interventions under
the act.

The Council will not be in a position where it can proactively affect the
profile of Licence holders. The policy we adopt though will ensure that
the process of obtaining a Licence will be fair and free of discrimination.

Please specify monitoring information
you have available and attach relevant
information*.

The information required from applicants is set down in Regulations and
does not include any form of profile monitoring. In essence the same is
true of any residents who object to any application.

If monitoring has NOT been undertaken,
will it be done in the future or do you
have access to relevant monitoring data?

There is no information currently available that adequately profiles users
or beneficiaries.

An action point from this assessment will be to consider what
meaningful profiling can be done of service users that will inform future
initiatives and policy to ensure there is no unequal impact on the
relevant target groups.




D. Consultation & Involvement

Are you using information from any
previous consultations and/or
local/national consultations, research or
practical guidance that will assist you in
completing this EIA?

The policy is in the main developed with due regard to the statutory
guidelines laid down by the Central Government; due regard to
responses made to the consultation process carried out to a wide range
of stakeholders ; and in part sets out how applicants should conduct
themselves with regard to a wide range of issues which include
equalities.

A range of businesses, organizations and others were consulted,
including:

¢ Local Businesses ¢ Religious bodies and organization’s ¢ Relevant
and associated business organization’s ¢ Police, ¢ Fire Authority, Local
holders of on & off licensees, ¢ Certificate Holders ¢ Community Safety
Partnerships

¢ Trade Organization’s

¢ Local councilors,

Please list any consultations planned,
methods used and groups you plan to

No further consultation is planned before the Policy becomes effective.




target. (If applicable)

will you overcome them?

3 | *What barriers, if any, exist to effective
consultation with these groups and how

No barriers identified

**t is important to consider all available information that could help determine whether the policy/ function could have
any potential adverse impact. Please attach examples of available research and consultation reports

E: The Impact — Identify the potential impact of the policy/function on different equality target groups

The potential impact could be negative, positive or neutral. If you have assessed negative potential impact for any
of the target groups you will also need to assess whether that negative potential impact is high, medium or low [7

Positive Negative (please Neutral Reason
specify if High,
Medium or Low)
Sex X No adverse impact identified

Pregnant women & women on
maternity leave

The Licensing regime plays an
important part in the regulation
of alcohol sales in Crawley— and
the schemes and conditions
proposed in the Policy re
supportive of the aim of
reducing.




alcohol consumption during

pregnancy.

Gender Reassignment

No adverse impact identified

Marriage & Civil Partnership

No adverse impact identified

Race- include race, nationality &

ethnicity (NB: the experiences may be

different for different groups)

No adverse impact identified

Disability — physical, sensory &
mental impairments

A responsible and transparent
licensing policy, both for the
premises and the personal
licensee, contribute to ensuring
that venues and staff of those
venues are aware of vulnerable
groups.




Age Group - specify e.g. older,
younger etc.

The statutory guidelines highlight
the protection of children as a
key objective of the policy. As a
result the policy addresses
Issues relating to children in the
following way

¢ Applicants will have to consult
with the Area Child Protection
Committee




The Council may impose
conditions limiting access to
children ¢ where there have
been convictions for serving
alcohol to minors or with a
reputation for underage drinking.
¢ with a known association with
drug taking or dealing ¢ where
there is a strong element of
gambling on the premises ¢
where entertainment of an adult
or sexual nature is commonly
provided

The Licensing Authority will
consider any of the following
options when dealing with a
Licence application where limiting
the access of children is
considered necessary to prevent
harm to children:

¢ Limitations on the hours when
children may be present ¢
Limitations on ages below 18 ¢
Limitations or exclusion when
certain activities are taking place.
¢ Requirements for an




accompanying adult ¢ Full
exclusion of people under 18
from the premises when any
licensable activities are taking
place

Sexual Orientation — Heterosexual,
Lesbian, Gay Men, Bisexual people

No adverse impact identified

Religious/Faith groups (specify)

No adverse impact identified

As aresult of completing the above what is the potential negative impact of your policy?

High O Medium O Low M

Neutral O

F. Could you minimize or remove any negative potential impact? If yes, explain how.

Race: N/A
Sex & Gender, including pregnancy & maternity, N/A
gender reassignment, marriage & civil partnership

Disability: N/A
Age: N/A
Sexual Orientation: N/A
Religious/Faith groups: N/A




Also consider the following:

1 |Ifthere is an adverse impact, can it be justified on
the grounds of promoting equality of opportunity
for a particular equality group or for another N/A
legitimate reason?

2 | Could the policy have an adverse impact No

on?
relations between different groups?




If there is no evidence that the policy promotes
equal opportunity, could it be adapted so that it
does? If yes, how?

The aims of the policy are:

1. Protecting the public and local residents from crime, anti-
social behaviour and noise nuisance caused by irresponsible
licensed premises.

2. Giving the police, licensing officers and responsible
authorities the powers they need to effectively manage and
police the night-time economy and take action against those
premises that are causing problems.

3. Recognizing the important role which licensed premises play
in our local communities and economy by minimizing the
regulatory burden on business, encouraging innovation and
supporting responsible premises.

4. Providing a regulatory framework for alcohol which reflects
the needs of local communities and empowers local authorities
to make and enforce decisions about the most appropriate
licensing strategies for their local area; and

5. Encouraging greater community involvement in licensing
decisions and giving local residents the opportunity to have
their say regarding licensing decisions that may impact upon

them.

The policy itself is therefore intended to have an overall positive
impact on the area and its residents, supporting the safe
operation of licensed premises in the Crawley

G. EIA Action Plan




Recommendation Key activity When Officer Progress
Responsible milestones

The policy has a statutory | Keep the policy under On-going Kareen Plympton
review process. The policy | review
has to be updated at least
every 5 years.




